STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 3

CONTRACT PROPOSAL

WBS ELEMENT: 3B.201012, 3B.206512 and 3B.207112

ROUTE: SR184, SR1492, SR1308 and SR1674

COUNTY: Brunswick, New Hanover and Pender

DESCRIPTION: Removal of Existing Pipe Culverts and Replacement with Aluminum
Pipe Culverts and Headwalls.

BID OPENING: Tuesday, December 13, 2011 at 2:00 pm

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REG ULATING THE
PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHA PTER 87 OF THE
GENERAL STATUTES OF NORTH CAROLINA WHICH REQUIRES TH E BIDDER TO BE
LICENSED BY THE N.C. LICENSING BOARD FOR CONTRACTOR S WHEN BIDDING ON
ANY NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 OR MOR E, EXCEPT FOR
CERTAIN SPECIALTY WORK AS DETERMINED BY THE LICENSIN G BOARD OR SBE
PROJECT. BIDDERS SHALL ALSO COMPLY WITH ALL OTHER APP LICABLE LAWS
REGULATING THE PRACTICES OF ELECTRICAL, PLUMBING, H EATING AND AIR
CONDITIONING AND REFRIGERATION CONTRACTING AS CONTA INED IN CHAPTER 87
OF THE GENERAL STATUTES OF NORTH CAROLINA.

NAME OF BIDDER

ADDRESS OF BIDDER

RETURN BIDS TO: North Carolina Department of Transportation
Mr. Lloyd G. Royall, Jr, PLS
5501Barbados Blvd.
Castle Hayne, NC 28429
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. The bidder shall not add any provision reserving the right to accept or rejechdh amto enter into a contragt

INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE PREPA RING
AND SUBMITTING YOUR BID .

All bids shall be prepared and submitted in accordance with the fwing requirements. Failure to
comply with any requirement shall cause the bid to be considerdadegular and shall be grounds for
rejection of the bid.

The bid sheet furnished by NCDOT with the proposal shall be used and shall not beraliesechanner.
DO NOT SEPARATE THE BID SHEET FROM THE PROPOSAL!

All entries on the bid sheet, including signatures, shall be written in ink.

The Bidder shall submit a unit price for every item on the bid form. The unit poicésefvarious contract itens
shall be written in figures.
An amount bid shall be entered on the bid sheet for every item. The amount bid foereestall be determingd
by multiplying each unit bid by the quantity for that item, and shall be written in figutee 'Amount Bid"
column of the sheet.

The total amount bid shall be written in figures in the proper place on the bid sheeattalhmbunt shall be
determined by adding the amounts bid for each item.

Changes in any entry shall be made by marking through the entry in ink and making the coyradjasrent
thereto in ink. A representative of the Bidder shall initial the change in ink.

The bid shall be properly executed. All bids shall show the following information:

a. Name of individual, firm, corporation, partnership, or joint venture subgnlitd.

b. Name and signature of individual or representative submitting bid and postii& or
C. Name, signature, and position or title of witness.

d. Federal Identification Number (or Social Security Number of Indivjdual

e. Contractor's License Number (if Applicable)

Bids submitted by corporations shall bear the seal of the corporation.
The bid shall not contain any unauthorized additions, deletions, or conditional bids.

pursuant to an award.

THE PROPOSAL WITH THE BID SHEET STILL ATTACHED SHALL BE PLACED IN A SEALED
ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEIVED IN THE NCDOT
DIVISION 3 ENGINEER’S OFFICE, 5501 BARBADOS BLVD., CASTLE HAYNE, NC 28429 BY 2:00
PM ON TUESDAY, DECEMBER 13, 2011.

The sealed bid must display the following statement on the front of the seadtmpenv

QUOTATION FOR: WBS ELEMENT: 3B.201012, 3B.206512 AND 3B.207112: REMOVAL OF
EXISTING PIPE CULVERTS AND REPLACEMENT W ITH ALUMINUM PIPE CULVERTS AND
HEADWALLS IN BRUNSWICK, NEW HANOVER AND PENDER COUNTIES TO BE OPE NED AT
2:00 PM ON TUESDAY, DECEMBER 13, 2011.

If delivered by mail, the sealed envelope shall be placed in another sealepemvel the outer envelope shall
be addressed as follows:

NC DEPARTMENT OF TRANSPORTATION
MR. LLOYD G. ROYALL, JR, PLS

5501 BARBADOS BLVD.

CASTLE HAYNE, NC 28429

AWARD OF CONTRACT
The award of the contract, if it be awarded, will be made to the lowest respabte
Bidder in accordance with Section 102excluding 102-2 and 102-11) of the
Standard Specifications for Roads and Structures 2006. The lowest respdisi
BIDDER will be notified that his bid has been accepted and that he hasbn
awarded the contract. NCDOT reserves the right to reject all bids.




PROJECT STANDARD PROVISIONS

GENERAL

This contract is forRemoval of Existing Pipe Culverts and Replacement with Aluinum
Pipe Culverts and Headwalls in Brunswick, New Hanover and éhder Counties.

All work and materials shall be in accordance withghavisions of the General Guidelines of this
contract, the Project Special Provisions, the N@dholina Department of Transportation
Standard Specifications for Roads and Structures 2006, thle Qarolina Department of
Transportation Roadway Standards Drawings, the Nortbli@aDepartment of Transportation
2011 Superpave Manual and the current edition of the Manuhdifsirm Traffic Control

Devices (MUTCD).

The Contractor shall keep himself fully informed offédideral, State and local laws, ordinances,
and regulations, and shall comply with the provisionSextion 107 of the Standard

Specifications.

SITE INVESTIGATION AND REPRESENTATION

The Contractor acknowledges that he has satisfied lhiasst the nature of the work, and
general and local conditions; particularly those beasimgransportation, availability of labor,
State Regulations for safety and security of properadspand facilities required for the
prosecution of the work, and all matters which caminvaay affect the work, or cost thereof,
under this contract.

Any failure by the Contractor to acquaint himself walhthe available information concerning
these conditions will not relieve him from the resgbitity for estimating properly the difficulty
or cost of successfully performing the work.

CONTRACT TIME AND LIQUIDATED DAMAGES

The date of availability for this contract is January 9, 2012The Contractor may begin work
prior to this date upon approval of the Engineer or his autiiorized representative. If such
approval is given, and the Contractor begins work pridhéodate of availability, the Department
of Transportation will assume no responsibility foy delays caused prior to the date of
availability by any reason whatsoever, and such delegsy, will not constitute a valid reason for
extending the completion date.

The completion date for this contract is May 18, 2012No extensions will be authorized
except as authorized by Article 108-10 of the Standard Symins.

Liquidated damages for this contract &iree Hundred Dollars ($500.00) per calendar day.



HOLIDAY AND HOLIDAY WEEKEND WORK RESTRICTIONS

1. For unexpected occurrencethat creates unusually high traffic volumes, as direbiethe
Engineer.

2. For New Year's Day between the hours of 6:00 a.m. December 31st and 6:0Qanary
2nd. If New Year's Day is on a Friday, Saturday, Sundayanday, then until 6:00 a.m. the
following Tuesday.

3. For Easter, between the hours of 6:00 a.m. Thursday and 6:00 a.m. Monday

4. ForMemorial Day, between the hours of 6:00 a.m. Friday and 6:00 a.m. Tuesday.

Holidays and holiday weekends shall include New Year'steEaMemorial Day, Independence
Day, Labor Day, Thanksgiving, and Christmas. The Gabbr shall schedule his work so that
lane closures will not be required during these periodsssiolherwise directed by the Engineer.

The liguidated damages dfere Hundred Dollars ($500.00)er hour.

INTERMEDIATE CONTRACT TIME AND LIQUIDATED
DAMAGES

The contractor is required to start with the pipe in NewHanover County on SR 1492This
site must be completed by February 14, 2011 due to moratoiiilmasontractor shall be limited
to three (3) weeks of road closure per site. All wodumeng a road closure shall be completed
during this time.

The liquidated damages for this intermediate contract timere Five Hundred Dollars
($500.00) per calendar day.

AUTHORITY OF THE ENGINEER

The Engineer for this project shall be the Divisiolgteer, Division Three, Division of
Highways, North Carolina Department of Transportatamting directly or through his duly
authorized representatives.

The Engineer will decide all questions, which may aaséo the quality and acceptability of work
performed and as to the rate of progress of the worgualtions, which may arise as to the
interpretation of the contract; and all questions asecacceptable fulfillment of the contract on
the part of the Contractor. His decision shall balfand he shall have executive authority to
enforce and make effective such decisions and ordehe &ontractor fails to carry out
promptly.



AVAILABILITY OF FUNDS - CONTRACT TERMINATION

Payments on this contract are subject to avaikabififunds as allocated by the General
Assembly. If the General Assembly fails to all@catiequate funds, the Department reserves the
right to terminate this contract.

In the event of termination, the Contractor shalgiven a written notice of termination at least
60 days before completion of scheduled work for which funglsweailable. In the event of
termination, the Contractor shall be paid for theknalready performed in accordance with the
contract specifications.

BANKRUPTCY

The Department of Transportation, at its option, neagninate the contract upon filing by the
Contractor of any petition for protection under the mions of the Federal Bankruptcy Act.

BIDS

In accordance with GS 136-28.1(b), if the total bid amount of theontract exceeds
$1,200,000, the bid will not be considered for award

CLAIMS FOR ADDITIONAL COMPENSATION OR EXTENSION
OF TIME

Any claims for additional compensation and/or exterssmirthe completion date shall be
submitted to the Division Engineer with detailed jusifion within thirty (30) days after receipt
of the final invoice payment. The failure of the @awtor to submit the claim(s) within thirty
days shall be a bar to recovery.

CONTRACTOR CLAIM SUBMITTAL FORM

(9-16-08) SP1G140

If the Contractor elects to file a written claimmquests an extension of contract time, it shall be
submitted on th&€ontractor ClaimSubmittal Form (CCSFavailable through the Construction
Unit or http://ncdot.org/doh/operations/dp_chief_eng/constructionanmt$manuals/

CONTRACT PAYMENT AND PERFORMANCE BOND

A performance bond in the amount of one hundred percent (1008te contract amount,
conditioned upon the faithful performance of the contiraeccordance with specifications and
conditions of the contract is required for Constructiontracts of $500,000 or more. Such bond



shall be solely for the protection of the North GiaeoDepartment of Transportation and the
State of North Carolina.

A payment bond in the amount of one hundred percent (100%¢ @bntract amount,
conditioned upon the prompt payment for all labor or n$eior which the Contractor, or his
subcontractors, are liable is required for Construat@mmracts greater than $500,000. The
payment bond shall be solely for the protection ofgesor firms furnishing materials or
performing labor for this contract for which the Qaator is liable.

The successful bidder, within fourteen (14) days afteceatf award, shall provide the
Department with a contract payment bond and a cornpeafdrmance bond each in an amount
equal to 100 percent of the amount of the contract.

DEFAULT OF CONTRACT

The Department of Transportation shall have the tigliteclare a default of contract for breach
by the Contractor of any material term or conditadnhe contract. Default of contract shall be
in accordance with the terms, conditions, and proceadiragicle 108-9 of the Standard

Specifications.

ENGINEERING CONTROL

Engineering control and inspection will be by the NdCérolina Department of Transportation.
The Contractor will cut test samples as directed byetigineer. The North Carolina Department
of Transportation will set all necessary grades for,pifitehes, or masonry drainage structures.
All other field engineering will be the responsibilay the Contractor and considered as incidental
to the project bid.

EROSION, SILTATION, AND POLLUTION CONTROL

The Contractor shall exercise every reasonable ptieceand take all necessary measures
throughout the life of the project to prevent erosidtat®n, and pollution in accordance with
Section 107-13 of the Standard Specifications.

EXTENSION OF CONTRACT TIME

Failure on the part of the Contractor to furnish bamdsertifications, or to satisfy preliminary
requirements necessary to issue the purchase ordeotdbnstitute grounds for extension of
the contract time.

If the Contractor has fulfilled all preliminary requirents for the issuance of a purchase order,
and the purchase order authorization is not availablaéoglate of availability, the Contractor
shall be granted an extension equal to the numbereridal days the purchase order
authorization is delayed after the date of availability
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GIFTS FROM VENDORS AND CONTRACTORS

(12-15-09) SP1 G152

By Executive Order 24, issued by Governor PerdueNa@d G.S.8 133-32 is unlawful for any
vendor or contractor (i.e. architect, bidder, contsgatonstruction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, sappbr vendor), to make gifts or to give
favors to any State employee of the Governor's @biAgencies (i.e. Administration,
Commerce, Correction, Crime Control and Public Saf€uyitural Resources, Environment and
Natural Resources, Health and Human Services, Juverstee) and Delinquency Prevention,
Revenue, Transportation, and the Office of the Gowgrnohis prohibition covers those vendors
and contractors who:

(1) have a contract with a governmental agency; or
(2) have performed under such a contract within the @ast gr
(3) anticipate bidding on such a contract in the future.

For additional information regarding the specific requinet®ieand exemptions, vendors and
contractors are encouraged to review Executive Order@&&h § 133-32

Executive Order 24 also encouraged and invited other Stgencles to implement the
requirements and prohibitions of the Executive Ordehéwr tagencies. Vendors and contractors
should contact other State Agencies to determine #ethagencies have adopted Executive
Order 24.

INSPECTION

All work shall be subject to inspection by the Enginateany time. Routinely, the Engineer will
make periodic inspections of the completed work. Itlvalthe responsibility of the Contractor
to keep the Engineer informed of his proposed work plan@asdlmit written reports of work
accomplished on a frequency to be determined by the Emgine

LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC

(12-19-06) (Rev 3-16-10) SP1 G151

Revise the2006 Standard Specificatioas follows:

Page 1-60, 107-2 Assignment of Claims Vqideplace the reference fro&S. 143-3.30 G.S.
143B-426.40A.

Page 1-69, 107-18 Contractor's Responsibility for Workin the first paragraph, last sentence,
replace the wortegally with the wordcontractually.



LIABILITY INSURANCE

(11-18-08) SP1 G80

Page 1-68, Article 107-16 is amended to include the following asthrst, second, third and
fourth paragraphs:

The Contractor shall be liable for any losses regufrom a breach of the terms of this contract.
The Contractor shall be liable for any losses duéhéonegligence or willful misconduct of its

agents, assigns and employees including any sub-contradtmis causes damage to others for
which the Department is found liable under the Tortan@laAct, or in the General Courts of

Justice, provided the Department provides prompt noticeh& Gontractor and that the

Contractor has an opportunity to defend against such slaifihe Contractor shall not be

responsible for punitive damages.

The Contractor shall at its sole cost and expensaroahd furnish to the Department an original
standard ACORD form certificate of insurance evidencimgmercial general liability with a limit
for bodily injury and property damage in the amount of $5,0000000er occurrence and
general aggregate, covering the Contractor from clamgamages for bodily injury, personal
injury, or for property damages which may arise from afweg under the contract by the
employees and agents of the Contractor. The requingdolf insurance may be obtained by a
single general liability policy or the combination afgeneral liability and excess liability or
umbrella policy. The State of North Carolina shal tamed as an additional insured on this
commercial general liability policy. The policy magntain the following language as relates to
the State as an additional insured: “This insurande regpect to the additional insured applies
only to the extent that the additional insured is hilldld for your or your agent’s acts or
omissions arising out of and in the course of operapen®rmed for the additional insured.”

The Contractor shall maintain all legally required iaswwe coverage, including without limitation,
worker’s compensation and vehicle liability, in thecamts required by law. Providing and
maintaining adequate insurance coverage is a materightioh of the contractor and is of the
essence of this contract. All such insurance shaditmall laws of the State of North Carolina.
Such insurance coverage shall be obtained from comptnaiesre authorized to provide such
coverage and that are authorized by the Commissionénsafance to do business in North
Carolina. The Contractor shall at all times compighwhe terms of such insurance policies.

Upon execution of the contract, provide evidence ofabeve insurance requirements to the
Engineer.

The successful bidder, within fourteen (14) days after nate of award, shall provide the
Department with proof of insurance.

MATERIALS AND TESTING

The Engineer reserves the right to perform all samplmytesting in accordance with Section
106 of the Standard Specifications and the Departmenttelislia and Test Manual." However
the Engineer may reduce the frequency of sampling anddgeskiere he deems it appropriate for
the project under construction.




The Contractor shall furnish the applicable certifaag and documentation for all materials as
required by the Standard Specifications. Material wisictot properly certified will not be

accepted.

Delivery tickets for all asphalt material shall benfshed in accordance with Section 106-7 of the
Standard Specifications and shall include the followifgmation:

(7-21-09)

FEDERAL:

STATE:

NCDOT WBS Element

Date

Time issued

Type of Material

Gross weight

Tare Weight

Net weight of material

Plant Location

Truck Number

Contractor's name

Public weighmaster's stamp or number
Public weighmaster's signature or initials in ink
Job mix formula number

MINIMUM WAGES

Z-5

The Fair Labor Standards Act provides that with certaceptions every
employer shall pay wages at the rate of not less $#&vEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

The North Carolina Minimum Wage Act provides that evamployer shall pay to
each of his employees, wages at a rate of not lessSEVEN DOLLARS AND
TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all skilled labor employed onchistract shall be
SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all intermediate labor employedhés contract shall
be SEVEN DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

The minimum wage paid to all unskilled labor on this cacttrshall be SEVEN
DOLLARS AND TWENTY FIVE CENTS ($7.25) per hour.

This determination of the intent of the applicatiortta$é act to the contract on this project is the
responsibility of the Contractor.

The Contractor shall have no claim against the Depant of Transportation for any changes in
the minimum wage laws, Federal or State. It is tispaesibility of the Contractor to keep fully
informed of all Federal and State Laws affecting histicut.



ON-THE-JOB TRAINING :

(10-16-07) (Rev 7-21-09) Z-10
Description

The North Carolina Department of Transportation adiminister a custom version of the Federal
On-the-Job Training (OJT) Program, commonly referie@g the Alternate OJT Program. All
contractors (existing and newcomers) will be autoraiyiplaced in the Alternate Program.
Standard OJT requirements typically associated with thailiprojects will no longer be applied
at the project level. Instead, these requirementsbeilapplicable on an annual basis for each
contractor administered by the OJT Program Manager.

On the Job Training shall meet the requirements of 28 £30.107 (b), 23 USC — Section 140,
this provision and the On-the-Job Training Program Mianua

The Alternate OJT Program will allow a contractorttain employees on Federal, State and
privately funded projects located in North Carolina. ldweer, priority shall be given to training
employees on NCDOT Federal-Aid funded projects.

Minorities and Women

Developing, training and upgrading of minorities and womevatd journeyman level status is a
primary objective of this special training provisiorccardingly, the Contractor shall make every
effort to enroll minority and women as traineeste éxtent that such persons are available within
a reasonable area of recruitment. This training ctment is not intended, and shall not be used,
to discriminate against any applicant for training, Wwheta member of a minority group or not.

Assigning Training Goals

The Department, through the OJT Program Manager, witjiasraining goals for a calendar year
based on the contractors' past three years’ acamtlythe contractors' anticipated upcoming
year’s activity with the Department. At the begimnof each year, all contractors eligible will be
contacted by the Department to determine the numlteaioées that will be assigned for the
upcoming calendar year. At that time the Contractall shter into an agreement with the
Department to provide a self-imposed on-the-job traipimgram for the calendar year. This
agreement will include a specific number of annual tngiigjoals agreed to by both parties.

The number of training assignments may range from 1 feflontractor per calendar year.

The Contractor shall sign an agreement to fulfilltla@inual goal for the year. A sample
agreement is available at www.ncdot.org/business/ats/oj

PAYMENT AND RETAINAGE

(8-06-2009) P&R_DDC

The Contractor may submit a request for partial paymers monthly basis, or other interval as
approved by the Engineer. Compensation for all pay isdmak be in accordance with the
Standard Specifications. The amount of partial paymeitiise based on the work accomplished

9



and accepted as the last day of the approved pay period.

All requests for payment shall be made on the formgbed to the Contractor by the Department
of Transportation. The form shall be completely auibly filled out with all appropriate
information supplied and shall be signed by an authoriza@sentative of the Contractor.

All invoices must be accompanied with the DBE-IS form eveif no Subcontractors
payments were made. Payment request shall not be processathout said form filled out
and attached.

If the request for payment is made by Contractor’sitieyahe Invoice shall be submitted in
triplicate to:
NCDOT Division 3 Office
Attention: Amanda T. Glynn, P.E.
Division Bridge Program Manager
5501 Barbados Blvd.
Castle Hayne, NC 28429

Disadvantaged Business Enterprise (DBE) participatiohlshdsted in the appropriate spaces
on all requests for payment. If there is no partiagrathe word “None” or the figure “0” shall be
entered. An amount equal to five percent (5%) of thed ohount due on the partial pay
estimate will be deducted and retained until after tta ifispection. One hundred percent
(100%) payment shall be made after successful completithe afork as verified by the final
inspection.

POSTED WEIGHT LIMITS

The Contractor's attention is directed to the faat thany primary and secondary roads and
bridges are posted with weight limits less than the lagal The Contractor will not be allowed
to exceed the posted weight limits in transporting meateor equipment to the project. The
Contractor should make a thorough examination of all magshaul routes on this project.

PREQUALIFICATION TO BID ON POC’S

BeginningJuly 1, 2009 any firm that wishes to perform work on Division Ehase Order
Contracts as either the prime contractor or as aostitactor on the project must be prequalified
for the type of work they wish to perform. Firms thash to bid on these projects as the prime
contractor must be prequalified prior to submitting a baan&that wish to perform as a
subcontractor to the prime contractor must be prequhfii®r to beginning work on the project.

For the purposes of prequalification, any firm that isently prequalified as a prime or a
subcontractor on central let projects for the appropmairk codes is considered eligible to work
and/or bid on Purchase Order Contracts as long asitghey such as bonding and license
requirements for the contract are met.

10



Information regarding the requirements to become preauehéifs a Purchase Order Contract
contractor, including the application to become prequalifigou are not already prequalified,
can be found at the following websitetp://www.ncdot.org/business/howtogetstarted/

SAFETY AND ACCIDENT PROTECTION

In accordance with Article 107-22 of the Standard Speadiest the Contractor shall comply
with all applicable Federal, State, and local laws,namnites, and regulations governing safety,
health, and sanitation, and shall provide all safeguaadisty devices, and protective equipment,
and shall take any other needed actions, on his oywoms#ility that are reasonably necessary to
protect the life and health of employees on the jabtha safety of the public, and to protect
property in connection with the performance of theknayvered by the contract.

SAFETY VESTS

6-19-01R (rev. 1-10-11) SP1G139

All Contractors' personnel, all subcontractors and gexrsonnel, and any material suppliers and
their personnel shall wear a reflective vest or ogggment conforming to the requirements of
MUTCD at all times while on the project. Safety veisall meet ANSI Class Il standard.

SUBLETTING OF CONTRACT

The Contractor shall not sublet, sell, transferigassr otherwise dispose of this contract or any
portion thereof; or his right, title, or interest tém; without written consent of the Engineer.
Subletting of this contract or any portion of the caat shall conform to the requirements of
Article of 108-6 of the Standard Specifications.

SUPERVISION BY CONTRACTOR

At all times during the life of the project the Contacshall provide one permanent employee
who shall have the authority and capability for overesgponsibility of the project and who shalll
be personally available at the work site within 24 hawtice. Such employee shall be fully
authorized to conduct all business with the subcontractomegotiate and execute all
supplemental agreements, and to execute the orders diodhiseaf the Engineer.

At all times that work is actually being performed, @antractor shall have present on the
project one competent individual who is authorized tareatsupervisory capacity over all work
on the project, including work subcontracted. The indivisd® has been so authorized shall be
experienced in the type of work being performed and sédillly capable of managing, directing,
and coordinating the work; of reading and thoroughly undedstgnhe contract; and receiving
and carrying out directions from the Engineer or his@igld representatives. He shall be an
employee of the Contractor unless otherwise approveleblingineer.
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The Contractor may, at his option, designate one employ meet the requirements of both
positions. However, whenever the designated employaesent from the work site, an
authorized individual qualified to act in a supervisory cdpam the project shall be present.

TEMPORARY SUSPENSION OF WORK

In accordance with Article 108-7 of the Standard Spedifinaf the Engineer will have the
authority to suspend the work wholly or in part, anytentorder for such periods as he may
deem necessary for any of the following reasons.

1. Conditions considered unfavorable for the suitable pragacof the work, or

2. The Contractor’s failure for correct conditions undafeworkmen or the general public, or
3. The Contractor has not carried out orders given toblyithe Engineer, or

4. The Contractor’s failure to perform any provisionshe contract.

No extension of the completion date will be allowedtfe above suspensions except as may
be provided for in Article 108-10.

TRAFFIC CONTROL AND WORK ZONE SAFETY

The Contractor shall maintain traffic during constraietand provide, install, and maintain all
traffic control devices in accordance with these mtogriidelines, the Project Special Provisions,
North Carolina Department of Transportation Standardifigaions for Roads and Structures,
and the current edition of the Manual of Uniform Taffiontrol Devices (MUTCD).

The Contractor shall utilize complete and proper traffiotrols and traffic control devices during
all operations. All traffic control and traffic cant devices required for any operation shall be
functional and in place prior to the commencement aff diperation. Signs for temporary
operations shall be removed during periods of inactivitge Contractor is required to leave the
project in a manner that will be safe to the tragepublic and which will not impede motorists.

Traffic movements through lane closures on roads withway traffic shall be controlled by
flaggers stationed at each end of the work zone. datgins where sight distance is limited, the
Contractor shall provide additional means of contmgltiraffic, including, but not limited to, two-
way radios, pilot vehicles, or additional flaggers.

Flaggers shall be competent personnel, adequately traiflagging procedures, and furnished
with proper safety devices and equipment, including, butimded to, safety vests and stop/slow
paddles.

All personnel when working in traffic areas or areaslose proximity to traffic shall wear an
approved safety vest, or shirt or jacket which meet<thor requirements of the Manual of
Uniform Traffic Control Devices (MUTCD).
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The Contractor shall comply with all applicable FedeBshte, and local laws, ordinances, and
regulations governing safety, health, and sanitatiosh shall provide all safeguards, safety
devices, and protective equipment, and shall take any o¢legied actions, on his own
responsibility that are reasonably necessary to grrthe life and health of employees on the job
and the safety of the public, and to protect propertgimection with the performance of the
work covered by the contract.

Failure to comply with any of the requirements for safand traffic control of this contract shall
result in suspension of work as provided in subarticle 108ef({)e_Standard Specifications.

No direct payment shall be made for traffic contral arork zone safety items, as they shall be
considered incidental to other contract items.

UTILITY CONFLICTS

It shall be the responsibility of the Contractorctmtact all affected utility owners and determine
the precise locations of all utilities prior to begmmiconstruction. Utility owners shall be
contacted a minimum of 48 hours prior to the commenceoferpierations. Special care shall be
used in working around or near existing utilities, protectirem when necessary to provide
uninterrupted service. In the event that any utilityise is interrupted, the Contractor shall
notify the utility owner immediately and shall cooperatith the owner, or his representative, in
the restoration of service in the shortest time ipless Existing fire hydrants shall be kept
accessible to fire departments at all times.

The Contractor shall adhere to all applicable regulataon follow accepted safety procedures
when working in the vicinity of utilities in order tasure the safety of construction personnel and
the public.

WORKERS’ COMPENSATION INSURANCE

Pursuant to N.C.G.S. § 97-19, all contractors of the Deyeatt of Transportation are, prior to
beginning services, required to show proof of coverageedsdy a workers’ compensation
insurance carrier, or a certificate of compliancei@ssby the Department of Insurance for self-
insured subcontractors stating that it has complied M€ G.S. § 97-93 irrespective of whether
subcontractors have regularly in service fewer thagetiemployees in the same business within
the State of North Carolina, and subcontractors $lelhereinafter liable under the Workers’
Compensation Act for payment of compensation and dihieefits to its employees for any injury
or death due to an accident arising out of and in the eaingerformance of the work insured by
the subcontractor.

ERRATA

(7-21-09) Z-4

Revise thestandard Specifications for Roads and Structures July 280G projects as follows:
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Division 1
Page 1-1, replace AREA - American Railway Engineering éiaon with American Railway
Engineering and Maintenance of Way Association.
Page 1-7, removel- in middle of page after INVITATION TO BID and before LABORATORY.
Page 1-25, 102-16(R), move 2nd paragraph to left margin. It is ndt@f gas subarticle, but part of
the entire article.

Division 2
Page 2-9, Subarticle 225-1(C)! paragraph, % line, last word, add a “d” to make the word grade
becomegraded.
Page 2-15, Subarticle 226-3, 5th paragraph, first line, replace thenneitth the wordis.
Page 2-23, Subarticle 235-4(B)(9), at the end of the sentencaceadilished greater with finished
grade.
Page 2-28, Article 260-3, First paragraph, second line, remove thdamord

Division 3
Page 3-13, Article 340-4, Second paragraph, change Flowable Backfill to Fédvilabl

Division 4
Page 4-29, Article 420-13(A) Description, change reference from SectiondA82cte 1081-6.
Page 4-40 Subarticle 420-17(F) first line, change Subarticle 420-17(B) herein.
Page 4-70, Article 442-13(B) Second sentence, change SSPC Guide 6l to SSP& Guide
Pages 4-72, 4-74, 4-76, at the top of the page, substitute the heading Section 452ianth3Bect
Page 4-79, at the top of the page, substitute the heading Section 450 with452ction
Page 4-80, change 452-7 to 453t the top of the page.
Page 4-80, change Pay Iltem __ Steel Pile Retaining Wallse¢bPile Retaining Wallls.
Page 4-88, 462-4, Title, Replace last word Measurement with theRAMBIENT

Division 5
Page 5-8, Article 501-15 Measurement and Payment, delete the @dingpdr that begins The quantity
of lime, measured as provided ...
Page 5-14, Article 520-11 Measurement and Payment, first paragraph, secaheldiaiill be.

Division 6

Page 6-3, Article 600-9, 2nd Paragraph on this page, replace 818-5 with 818-
Pages 6-30 and 31, Subarticle 610-3(A)(13) Move 2 paragraphs fronathm o the right under the
number (13).
Page 6-43, Article 610-8, 4th paragraph, remove thelfiest
Page 6-44, 2nd full paragraph: dentence, delete the firmmd and addransverse just before cross-
slope control.
Page 6-51, at the top of the page, &i@-14 on the same line, and just before the heading
MAINTENANCE.
Page 6-53, Article 620-4 sixth paragraph, second line; the word that shaufdche
Page 6-66, title, Replace EXISTNG wEXISTING
Page 6-66, Article 657-1, Description, first sentence, replaé&RP@ot-poured rubber asphalt with
hot applied joint sealer.
Page 6-66, Article 657-2, replace PS/AR (Hot-Poured Rubber Asphalt withlgwerigt

Item Section

Hot Applied Joint Sealer 1028-2
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Page 6-67, at the top of the page, substitute the heading Section 654 with@&ction

Page 6-67, Article 657-3 Construction Methods, 2nd paragraph, repB@@eR sealant witthot
applied joint sealer.

Page 6-71, 660-9(B)(1), Replace the first sentence of the first paragraghenfibllowing:

Using the quantities shown inTable 660-1, apply asphalt material to the existing surface
followed by an application of No. 78 M or lightweight aggregate

Page 6-89; Add a period at the end of the last sentence at the bottom gkthe pa
Page 6-90, Article 663-5, first paragraph, first sentence, changet666°F; third paragraph, fourth
sentence change 3250F325°F.

Division 7
Page 7-12, at the top of the page, substitute the heading Section 710 with®8ction
Page 7-15, Article 710-9, 4th paragraph, last line, change 710-11(B) t®{@)0-1

Division 8
Page 8-13, Article 808-3, 4th Paragraph, third line, replace EexcavatioBxeéiation
Page 8-35, Article 848-2, Item: Replace Cncrete @dhcrete

Division 9
Page 9-2, ad€01-3 just before CONSTRUCTION METHODS

Division 10
Page 10-12, near bottom of page &dylbefore Proportioning and Mixing of Modified Compositions,
which should be bold type.
Page 10-28, at the top of the page, substitute Sectidf@00005.
Page 10-54, Subarticle 1018-2A), First line, substiB)dor Il, third line, substitut¢B)(2) for II-b.
Pages 10-56, 10-58, 10-60 at the top of the page, substitute Section 1018 with182@tion
Page 10-84, Table 1042-1, Class 2, Maximum, change from 23r to
Page 10-84, Article 1042-2 Testing, last sentence, replace the word aievatiothe wordtycles.

Page 10-100, Table 1056-1, replace on the line for Trapezoidal Tear Strength:

Type 1 Type 2 Type 3 Type 4
Class A Class B Soil Stabilization
451b 751b -- -- 751b

Page 10-116, Subarticle 1070-10, first paragraph, second sentena®, jadt before cold-forged
sleeve.

Pages 10-136 through 10-147, at the top of the page, substitute Section 1074 witHG&ztion
Page 10-157, Article 1077-11, first paragraph, change the referemeSinbarticle 420-18(B) to
Subarticle 42Qt7(B).

Page 10-200, Subarticle 1080-14(B), change reference to ASTMBD335

Page 10-211, at the top of the page, substitute Section 1081 with 388fon

Page 10-229, adiD88-6 BLANK on the line above 1088-7 TUBULAR MARKERS.
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Page 10-244, adtD89-10BLANK and1089-11BLANK on the lines just above 1089-12 FLAGGER.
Page 10-272, delete Article 1098-6 in its entirety. Renumberle&tit098-7 through 1098-17 as
Articles 1098-6 through 1098-16 consecutively.

Division 12

Page 12-21 Add266-2 just before the heading MATERIALS.

Division 14

Page 14-33, Article 1413-6, first paragraph, first sentence, first line, rep&e withpaid for.

Q
Q

Q

0000 O

O

Division 15
Page 15-2 adi500-4 just before the heading WEEKEND, NIGHT AND HOLIDAY WORK.
Page 15-4, Subarticle 1505-3(A)(2), replace the 2nd line with lbeviing: Provide shielding or
shoring asrequired under Section 150 or as required elsewhere in the contract.
Page 15-5, add505-6 on the same line and just before the heading MEASUREMEND
PAYMENT. (Remove the period after PAYMENT.)
Page 15-6, Article 1505-6(3), deleteSection 117%nd replace it witkelsewhere in the contract
Page 15-8, add510-4on the same line and just before the heading MEASUREMEND
PAYMENT.
Page 15-10, substituBL ANK for CONSTRUCTION REQUIREMENTS on the same line and
just before 1515-4.
Page 15-10, substitu@ONSTRUCTION REQUIREMENTS for General Requirements
Page 15-10, Article 1515-4, add) just before the bolded Fire Hydrants.
Page 15-13, Article 1520-3, 8th paragraph, pipd after diameter.
Page 15-22, add540-3 on the same line and just before the heading CONSTRORTI
REQUIREMENTS.
Page 15-28, Replace 1550-6 METHOD OF MEASUREMENT WABEASUREMENT AND
PAYMENT.

Division 16
Page 16-12, Subarticle 1632-1(C) ¥ Inch hardware cloth, change the minimunrovid24f
inches to 48 inches.

END
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PROJECT SPECIAL PROVISIONS

NOTES TO CONTRACTOR
The Contractors attention is directed to the follgwyin

1. The Contractor shall not close more than one ldmeafiic without prior approval of the
engineer.

2. Portable “Road Construction Ahead” signs may be useeurof post mounted signs, as
directed by the engineer.

3. The Department will furnish the replacement pipes on &xick SR 1184 and Pender SR
1674

4. The contractor will be responsible for supplying theaeg@ient pipes on New Hanover
SR 1492 and Pender SR 1308 per the detail drawings included mntinact.

5. Vicinity Maps for Brunswick, New Hanover and Pender C@asninay be viewed on the
website ahttp://www.ncdot.org/doh/operations/dp_chief_eng/maintenbridgé/
Please note that the maps on the website may ntdica@tl of the information relevant to
this contract.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS
ENTERPRISE: (PO & MUNICIPALITIES)

(10-16-07) (12-21-10) SP1G68
Policy

It is the policy of the North Carolina Department Dfansportation that Minority Business
Enterprises (MBEs) and Women Business Enterprises (YWB&slefined inGS 136-28.4shall
have the equal opportunity to compete fairly for and tdigyaate in the performance of contracts
financed in whole or in part by State Funds.

Obligation

The Contractor, subcontractor, and sub-recipient siwlldiscriminate on the basis of race,
religion, color, creed, national origin, sex, handicappiondition or age in the performance of
this contract. The Contractor shall comply with aggille requirements @S 136-28.4n the
award and administration of state funded contracts.urgally the Contractor to comply with
these requirements is a material breach of this aontwhich may result in the termination of this
contract or such other remedy, as the Department descassary.

Definitions

Commitment The approved MBE/WBE participation submitted by the preantractor during
the bidding process.
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Committed MBE/WBE Any MBE/WBE listed on the MBE/WBE commitment lispproved by
the Department at the time of bid submission or anyEN#BE utilized as a replacement for
a MBE/WBE firm listed on the commitment list.

Department (DOT)North Carolina Department of Transportation (See klpality)

Municipality — The entity letting the contract, when this provisiefers to the Department or
DOT, it shall mean the municipality, if applicable.

Minority Business Enterprise (MBE} A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unifiedification Program

Women Business Enterprise (WBE)A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina Unifiedifation Program.

MBE/WBE- This term is used for convenience only. Minority iBess Enterprise and Women
Business Enterprise are not interchangeable terms tendydals for either or both are not
interchangeable.

Goal- The MBE/WBE patrticipation specified herein

Letter of Intent Written documentation of the bidder/offeror's commitimenuse a MBE/WBE
subcontractor and confirmation from the MBE/WBE tihag participating in the contract.

Manufacturer- A firm that operates or maintains a factory aablkshment that produces on the
premises the materials or supplies obtained by the &zt

Regular Dealer- A firm that owns, operates, or maintains a stosarehouse, or other
establishment in which the materials or supplies reddoe the performance of the contract are
bought, kept in stock, and regularly sold to the public inudeal course of business. A regular
dealer engages in, as its principal business and in isnawe, the purchase and sale or lease of
the products in question. A regular dealer in such bulk iesTsteel, cement, gravel, stone, and
petroleum products need not keep such products in stock, wWrs @r operates distribution
equipment. Brokers and packagers are not regarded as mamrfcturegular dealers within
the meaning of this section.

SAF Subcontract Approval Foraform required for approval to sublet the contract.

North Carolina Unified Certification Rygram - A program that provides comprehensive
information to applicants for certification, such tlaatapplicant is required to apply only once for
a MBE/WBE certification that will be honored by edicipients of USDOT funds in the state and
not limited to the Department of Transportation oriljne Certification Program is in accordance
with 49 CFR Part 26

Standard Specifications The general term comprising all directions, provisiolasd
requirements contained or referred to in therth Carolina Department of Transportation
Standard Specifications for Roads and Structumesd any subsequent revisions or additions to
such book that are issued under the 8Sugplemental Specificatians
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Contract Goal

The following goals for participation by Minority Buss® Enterprises and Women Business
Enterprises are established for this contract.

(A)  Minority Business Enterpris€2) %

(1) If the goal is more than zerdhe Contractor shall exercise all necessary and
reasonable steps to ensure that Minority Businesgitises participate in at least
the percent of the contract as set forth aboveeagdahl.

(2) If the goal is zerpthe Contractor shall continue to recruit the MBEBd eeport
the use of MBEs during the construction of the proje&tgood faith effort will
not be required with a zero goal.

(B) Women Business Enterprisds 0o

(1) If the goal is more than zerdhe Contractor shall exercise all necessary and
reasonable steps to ensure that Women Business Esgearparticipate in at least
the percent of the contract as set forth aboveeagdahl.

(2) If the goal is zerpthe Contractor shall continue to recruit the WBEME eeport
the use of WBEs during the construction of the projektgood faith effort will
not be required with a zero goal.

Contract Requirement

The approved MBE/WBE participation submitted by the Cattra shall be theContract
Requirement.

Certified Transportation Firms Directory

Real-time information about firms doing business whiita Department and firms that are certified
through North Carolina’s Unified Certification Prograim available in the Directory of
Transportation Firms. The Directory can be accebygdtie link on the Department’s homepage
or by enteringhttps://apps.dot.state.nc.us/vendor/directorythe address bar of your web
browser. Only firms identified as MBE/WBE certifiadthe Directory can be utilized to meet the
contract goals.

The listing of an individual firm in the Department’s editory shall not be construed as an
endorsement of the firm’s capability to perform certaork.

Listing of MBE/WBE Subcontractors in Contract
Only those MBE/WBE firms with current certificaticaare acceptable for listing in the bidder’s

submittal of MBE/WBE participation. The Contractorahndicate the following required
information:
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(A) If the goal is more than zerbidders, at the time the bid proposal is submitted, shall
submit a listing of MBE/WBE participation on the approfgiéorm (or facsimile thereof)
contained elsewhere in the contract documents in dodethe bid to be considered
responsive. Bidders shall indicate the total dollanevalf the MBE/WBE participation for
the contract. If the bidder has no MBE/WBE participatihe shall indicate this on the
form “Listing of MBE/WBE Subcontractors” by enteringet word or number zero. This
form shall be completed in its entiretBlank forms will not be deemed to represent
zero participation. Bids submitted that do not have WBE/MBE participaiimficated
on the appropriate form will not be read publicly during tgening of bids. The
Department will not consider these bids for award aedptibposal will be returned to the
bidder.

(B) If the goal is zerobidders at the time the bid proposal is submitted, shédlr the word
“zero” or number “0” or if there is participation, addetlvalue on the “Listing of
MBE/WBE Subcontractors” (or facsimile thereof) canéal elsewhere in the contract
documents.

Written Documentation — Letter of Intent

The bidder shall submit written documentation of the biddieror's commitment to use
MBE/WBE subcontractors whose participation it submitsmteet a contract goal and written
confirmation from each MBE/WBE, listed in the proposadlicating their participation in the
contract. This documentation shall be submitted o#martment’s form titled “Letter of Intent
to Perform as Subcontractor”. This letter of intedform is available at:
http://www.ncdot.org/doh/preconstruct/ps/contracts/lefieient.pdf It shall be received in the
office of the Division Bridge Program Manager no latean12:00 noon of the_l4thcalendar
day following opening of bids.

If the bidder fails to submit the letter of intent fioeach committed MBE/WBE listed in the
proposal indicating their participation in the contrdlse MBE/WBE patrticipation will not count
toward meeting the goal.

Counting MBE/WBE Patrticipation toward Meeting MBE/WBE Goal of Zero or More

(A) If a firm is determined to be an eligible MBE/WBEniy the total dollar value of the
participation by the MBE/WBE will be counted toward ttentract requirement. The
total dollar value of participation by a certified MBEBHE will be based upon the value of
work actually performed by the MBE/WBE and the actual paysito MBE/WBE firms
by the Contractor.

(B) When a MBE/WBE performs as a participant in a jognture, the Contractor may count
toward its MBE/WBE goal a portion of the total value pdrticipation with the
MBE/WBE in the joint venture, that portion of the dbdollar value being a distinct
clearly defined portion of work that the MBE/WBE perfarmith its forces.

<) (@ The Contractor may count toward its MBE/WBE goalyoexpenditures to
MBE/WBEs that perform a commercially useful functiorthe work of a contract.
A MBE/WBE performs a commercially useful function wheis responsible for
execution of the work of the contract and is carrying its responsibilities by
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(2)

3)

actually performing, managing, and supervising the work wagbl To perform a

commercially useful function, the MBE/WBE shall alsaresponsible with respect
to materials and supplies used on the contract, for rmatiprice, determining

quality and quantity, ordering the material and installwipgre applicable) and
paying for the material itself. To determine whetadvIBE/WBE is performing a

commercially useful function, the Department will evédusghe amount of work
subcontracted, industry practices, whether the amourirtiés to be paid under
the contract is commensurate with the work it is dlgtyzerforming and the

MBE/WBE credit claimed for its performance of the wodnd other relevant
factors.

A MBE/WBE may enter into subcontracts. Work taa¥iIBE/WBE subcontracts
to another MBE/WBE firm may be counted toward the @mttgoal. Work that

a MBE/WBE subcontracts to a non-MBE/WBE firm does ootnt toward the

contract goal. If a MBE/WBE contractor or subcontoacsubcontracts

a significantly greater portion of the work of the gant than would be expected
on the basis of standard industry practices, the MBE/\Wk# be presumed not
to be performing a commercially useful function. The BM&BE may present

evidence to rebut this presumption to the Departmentcdonmercially useful

functions. The Department’s decision on the rebufttahis presumption will be

final.

The following factors will be used to determine IVMBBE/WBE trucking firm is
performing a commercially useful function.

(a) The MBE/WBE shall be responsible for the manage¢raad supervision
of the entire trucking operation for which it is respbleson a particular
contract, and there shall not be a contrived arrangefoethe purpose of
meeting MBE/WBE goals.

(b) The MBE/WBE shall itself own and operate at lease fully licensed,
insured, and operational truck used on the contract.

() The MBE/WBE receives credit for the total valuetloe transportation
services it provides on the contract using trucks it owmsures, and
operates using drivers it employs.

(d) The MBE/WBE may lease trucks from another MBE/WBH, including
an owner-operator who is certified as a MBE/WBE. MBE/WBE who
leases trucks from another MBE/WBE receives creditHertotal value of
the transportation services the lessee MBE/WBE prewaatethe contract.

(e) The MBE/WBE may also lease trucks from a non-MBBE firm,
including from an owner-operator. The MBE/WBE who é&sasrucks
from a non-MBE/WBE is entitled to credit for the tbtaalue of
transportation services provided by non-MBE/WBE lesse¢40 exceed
the value of transportation services provided by MBE/\WB#ed trucks
on the contract. Additional participation by non-MBEB® lessees
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receives credit only for the fee or commission derees as a result of the
lease arrangement. The value of services performed uledse
agreements between the MBE/WBE and Contractor wilcoont towards
the contract requirement.

) For purposes of this paragraph, a lease shall indibatethe MBE/WBE
has exclusive use of and control over the truck. Thes ot preclude the
leased truck from working for others during the term ofléase with the
consent of the MBE/WBE, so long as the lease gives MIBE/WBE
absolute priority for use of the leased truck. Leased trsicét display the
name and identification number of the MBE/WBE.

(D) A contractor may count toward its MBE/WBE goals 60 petrad its expenditures for
materials and supplies required to complete the contracbhrained from MBE/WBE
regular dealer and 100 percent of such expenditures to a MBEM#Bufacturer.

(E) A contractor may count toward its MBE/WBE goals tledlofving expenditures to
MBE/WBE firms that are not manufacturers or regularefsal

1) The fees or commissions charged by a MBE/WBE fomproviding a bona fide
service, such as professional, technical, consultantpanagerial services, or for
providing bonds or insurance specifically required for théopmance of a DOT-
assisted contract, provided the fees or commissions datermined to be
reasonable and not excessive as compared with feesoamdissions customarily
allowed for similar services.

(2) The fees or commissions charged for assistartte iprocurement of the materials
and supplies, or for transportation charges for the dglivematerials or supplies
required on a job site (but not the cost of the mdseaiad supplies themselves),
provided the fees are not from a manufacturer or regulderdand provided the
fees are determined to be reasonable and not excessigempared with fees
customarily allowed for similar services.

Good Faith Effort for Projects with Goals more than Zero

If the MBE/WBE participation submitted in the bid by @ygparent lowest responsive bidder does
not meet or exceed the MBE/WBE contract goals, therappdowest responsive bidder shall
submit to the Division Project Manager documentationtofjood faith efforts made to reach
each contract goal. One complete set and 9 copiessoihtbrmation shall be received in the
office of the_Division Project Manager no later tH00 noon of the"8calendar day following
opening of bids.Where the information submitted includes repetitioussalion letters it will be
acceptable to submit a representative letter along avithstribution list of the firms that were
solicited. Documentation of MBE/WBE quotations shal & part of the good faith effort
submittal as necessary to demonstrate compliance tiwéhfactors listed below which the
Department considers in judging good faith efforts. Thisudwentation may include written
subcontractor quotations, telephone log notations obavequotations, or other types of
guotation documentation.
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The following factors will be used to determine if thidder has made adequate good faith effort:

(A)

(B)

(©)

(D)

(E)

(F)

(G)

(H)

(1

()

Whether the bidder attended any pre-bid meetings th&t sebieduled by the Department
to inform MBE/WBEs of subcontracting opportunities.

Whether the bidder provided solicitations through akoeable and available means (e.g.
advertising in newspapers owned and targeted to the MBEAMBHeast 10 calendar
days prior to bid opening). Whether the bidder providedevwrihotice to all MBE/WBEs
listed in the NCDOT Directory of Transportation Firmaithin the Divisions and
surrounding Divisions where the project is located, spacialize in the areas of work (as
noted in the MBE/WBE Directory) that the bidder wil bubletting.

Whether the bidder followed up initial solicitationsitierests by contacting MBE/WBEs
to determine with certainty whether they were indted. If a reasonable amount of
MBE/WBEs within the targeted Divisions do not provide iatent to quote or no
MBE/WBEs specialize in the subcontracted areas, ttdebishall notify MBE/WBEs
outside of the targeted Divisions that specialize indiigecontracted areas, and call the
Director of Business and Opportunity Workforce Developnmenrgive notification of the
bidder's inability to get MBE/WBE quotes.

Whether the bidder selected portions of the work tqédormed by MBE/WBEs in

order to increase the likelihood of meeting the comtggmals. This includes, where
appropriate, breaking out contract work items into ecocaliyifeasible units to facilitate
MBE/WBE participation, even when the bidder might othsewerform these work items
with its own forces.

Whether the bidder provided interested MBE/WBEs with adecarad timely information
about the plans, specifications and requirements ofathigact.

Whether the bidder negotiated in good faith with intext$/BE/WBESs without rejecting

them as unqualified without sound reasons based on a thonouggtigation of their

capabilities. Any rejection should be noted in writingh a description as to why an
agreement could not be reached.

Whether quotations were received from interested MBEEWirms but rejected as
unacceptable without sound reasons why the quotationscarsaered unacceptable.

Whether the bidder specifically negotiated with sub@mtors to assume part of the
responsibility to meet the contract MBE/WBE goals wiige work to be sublet includes
potential for MBE/WBE participation.

Whether the bidder made any efforts and/or offeredtassie to interested MBE/WBES
in obtaining the necessary equipment, supplies, matenalstance, and/or bonding to
satisfy the work requirements in the bid proposal.

Any other evidence that the bidder submits which shbat the bidder has made
reasonable good faith efforts to meet the contradt goa
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If a bidder is the apparent lowest responsive bidder ore rii@n one project within the same
letting located in the same geographic area of the,shst@ part of the good faith effort the
Department will consider allowing the bidder to comhihe MBE participation as long as the
MBE overall goal value of the combined projects is exdnl.

If a bidder is the apparent lowest responsive bidder ore rii@n one project within the same
letting located in the same geographic area of the, sist@ part of the good faith effort the
Department will consider allowing the bidder to comhihe WBE participation as long as the
WBE overall goal value of the combined projects iseaul.

If the Department does not award the contract to gpar@nt lowest responsive bidder, the
Department reserves the right to award the contraittemext lowest responsive bidder that can
satisfy the Department that the contract goal camdieor that adequate good faith efforts have
been made to meet the goal.

MBE/WBE Replacement

The Contractor shall not terminate a committed MBBBNsubcontractor for convenience or
perform the work with its own forces or those of dfilisie. If the Contractor fails to
demonstrate reasonable efforts to replace a commtE/WBE firm that does not perform as
intended with another committed MBE/WBE firm or comegethe work with its own forces
without the Engineer’s approval, the Contractor mayisqualified from further bidding for a
period of up to 6 months.

The Contractor shall comply with the following foptacement of committed MBE/WBE.
(A) Performance Related Replacement

When a MBE/WBE is terminated or fails to completewtsrk on the contract for any
reason, the Contractor shall take all necessargpnedle steps to replace the MBE/WBE
subcontractor with another MBE/WBE subcontractor tdgoen at least the same amount
of work as the MBE/WBE that was terminated. The @umtbr is encouraged to first
attempt to find another MBE/WBE firm to do the samekvas the MBE/WBE that was
being terminated.

To demonstrate necessary, reasonable good faithsefibd Contractor shall document
the steps they have taken to replace any MBE/WBE sttaador who is unable to

perform successfully with another MBE/WBE subcontract&uch documentation shall
include but not be limited to the following:

1) Copies of written notification to MBE/WBEs thateir interest is solicited in
subcontracting the work defaulted by the previous MBE/W&itsntractor or in
subcontracting other items of work in the contract.

(2) Efforts to negotiate with MBE/WBEs for specific sids including, at a minimum:

(a) The names, addresses, and telephone numbers of NBES/Who were
contacted.
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(b) A description of the information provided to MBE/W8Eegarding the
plans and specifications for portions of the work tgpédormed.

(3) For each MBE/WBE contacted but rejected as unqualifieel,reasons for the
Contractor’s conclusion.

4) Efforts made to assist the MBE/WBEs contactedeédded, in obtaining bonding
or insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed MBE/WBE is decertified by the Dépent after a Request
for Subcontract has been received by the DepartmeatDepartment will not
require the Prime Contractor to solicit replacementBNMMBBE participation equal
to the remaining work to be performed by the decertfiied. The participation
equal to the remaining work performed by the decertified Will count toward
the contract requirement.

(2) When a committed MBE/WBE is decertified prior to thepartment receiving a
Request for Subcontract for the named MBE/WBE firm, Pnene Contractor
shall take all necessary and reasonable steps to eepl MBE/WBE
subcontractor with another MBE/WBE subcontractor tdgee at least the same
amount of work to meet the contract goal or demonsthatieit has made a good
faith effort to do so.

Changes in the Work

When the Engineer makes changes that result in the i@duwmt elimination of work to be

performed by a committed MBE/WBE, the Contractor wdlt be required to seek additional
participation. When the Engineer makes changes thalt resadditional work to be performed
by a MBE/WBE based upon the Contractor's commitmedrg, MIBE/WBE shall participate in

additional work to the same extent as the MBE/WBE @pegtied in the original contract work.

When the Engineer makes changes that result in extrk, wdnich has more than a minimal
impact on the contract amount, the Contractor skak @dditional participation by MBE/WBEs
unless otherwise approved by the Engineer.

When the Engineer makes changes that result in aatateof plans or details of construction
and a portion or all of work had been expected to be peefd by a committed MBE/WBE, the
Contractor shall seek participation by MBE/WBEs untgberwise approved by the Engineer.

When the Contractor requests changes in the work éisattrin the reduction or elimination of
work that the Contractor committed to be performed MBE/WBE, the Contractor shall seek
additional participation by MBE/WBESs equal to the reducedBMBBE participation caused by
the changes.
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Reports

A Subcontract Approval Form shall be submitted for alrkvwhich is to be performed by a
MBE/WBE subcontractor, both committed and non-comuishiebcontractors. The Department
reserves the right to require copies of actual subcdnagreements involving MBE/WBE

subcontractors.

Within 30 calendar days of entering an agreement withB&/M/BE for materials, supplies or
services, not otherwise documented by a Request for Bwbcb as specified above, the
Contractor shall furnish the Engineer a copy of theeagent. The documentation should also
indicate the percentage (60% or 100%) of expenditures claonddBE/WBE credit.

All certifications will be considered a part of the jed records, and consequently will be subject
to penalties under State Law associated with faldiinatof records related to projects.

Commitment

MBE/WBE firms submitted with the Letter of Intent participate in the work shall be used
unless otherwise approved by the Department. Proviswwneplacement of MBE/WBE firms
are included in this provision.

Reporting MBE/WBE Participation

(A) The Contractor shall provide the Engineer with anoanting of payments made to
MBE/WBE firms, including material suppliers, contractoed all levels (prime,
subcontractor, or second tier subcontractor). Thewating shall be furnished to the
Engineer for any given month by the end of the foll@vmonth. Failure to submit this
information accordingly may result in the following iact

(1) Withholding of money due in the next partial pay esténor

(2) Removal of an approved contractor from the prequalib&ders list or the
removal of other entities from the approved subcordradist.

(B) The Contractor shall report the accounting of paymentthe Department’'s MBE/WBE
Subcontractor Payment Information Form DBE-IS, whicks available at
http://www.ncdot.org/doh/forms/files/DBE-IS.xIsThis shall be reported to the Division
Bridge Program Manager.

(C) Contractors reporting transportation services providestdn-MBE/WBE lessees shall
evaluate the value of services provided during the montieafeporting period only.

Prior to payment of the final estimate, the Contvashall furnish an accounting of total payment
to each MBE/WBE. A responsible fiscal officer oétpayee contractor, subcontractor, or second
tier subcontractor who can attest to the date and asaidirthe payments shall certify that the
accounting is correct.
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While each contractor (prime, subcontractor, 2nd tidacentractor) is responsible for accurate
accounting of payments to MBE/WBEs, it shall be thenprcontractor’s responsibility to report
all monthly and final payment information in the @t reporting manner.

Because NCDOT funding is being used to fund this projettiydaon the part of the Contractor
to submit the required information in the time framecg@el may result in the disqualification of
that contractor and any affiliate companies from frthidding on any NCDOT funded projects
until the required information is submitted.

Because NCDOT funding is being used to fund this projeclyréaion the part of any
subcontractor to submit the required information in tilvee frame specified may result in the
disqualification of that contractor and any affiliatenganies from further working on any State
or Federally funded projects until the required informaisosubmitted.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordancke aiticle 102-16(J) of theStandard
Specificationsnay be cause to disqualify the Contractor.

SPECIAL PROVISIONS

GRADING

The Contractor is to grade this project to the tymeations and details shown. Grading shall be
comprehensive grading as defined in Section 226 of the Sth8gacifications, and shall include
excavation for removal of existing pipes and headwalisavation for the new headwalls and
pipe construction; compacting roadway embankment sectioconformance with Section 235 of
the Standard Specifications, and grading / reshaping ofddrswdnd ditches.

No earth material may be wasted or removed from tbegrunless deemed as unsuitable by the
Engineer. Material may be stored on the existing roggwavided that adequate clearance is
allowed. Waste material deemed unsuitable by the Engina@gbe disposed on NCDOT
stockpiles upon approval by the local District Engined&e Tontractor shall shape, compact, and
grade the embankment, ditches, and shoulders to thedmaekes, and typical sections established
by the plans or as directed by the Engineer. The adotrag advised to make a detailed
investigation of the original state of such featuresrgo commencing operations.

The contractor may utilize whatever methods deemed efilséent for the project provided that
the work methods comply with all applicable Federal,&tand local laws, ordinances, and
regulations governing safety, health, and sanitatiorttzatdthe contractor will maintain slopes of
2:1 or flatter in the course of excavating the existindankment. The contractor shall provide all
safeguards, safety devices, and protective equipment, dhthkbany other needed actions,

27



on his own responsibility that are reasonably necgse protect property in connection with the
performance of the work covered by the contract.

Payment will be made under:

“Grading” Each
ASPHALT PAVEMENTS - SUPERPAVE

(7-18-06)(Rev 10-18-11) SP6 RO1

Revise the2006 Standard Specificatioas follows:

Page 6-2, Article 600-9 Measurement and Payment, delete the@ead paragraph.

Page 6-12, Subarticle 609-5(C)(2), Required Sampling and Testingeguencies, first
partial paragraph at the top of the page, delete last sentenead replace with the following:

If the Engineer allows the mix to remain in place, mpegt will be made in accordance with
Article 105-3.

Page 6-12, Subarticle 609-5(C)(2), Quality Control Minimum Samplingand Testing
Schedule, first paragraph, delete and replace with the fl@wing:

Sample and test the completed mixture from each mix desigplant per year at the following
minimum frequency during mix production:

Second paragraph, delete the fourth sentence and replacetiwvihe following:
When daily production of each mix design exceeds 100 tons ardularly scheduled full test
series random sample location for that mix design doe®eccur during that day’s production,

perform at least one partial test series consistiriteofs A and B in the schedule below.

Page 6-12, Subarticle 609-5(C)(2)(c) Maximum Specific Gravity, addafter
(AASHTO T 209):

or ASTM D2041

Page 6-13, last line and on page and Page 6-14, Subarticle 609-5(C)(2)ésjsile Strength
Ratio (TSR), add a heading before the first paragraph as follows:

(0 Option 1
Insert the following immediately after the first paragraph:

(i) Option 2
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Mix sampled from truck at plant with one set of specimamepared by the Contractor and then
tested jointly by QA and QC at a mutually agreed upon itebwathin the first 7 calendar days
after beginning production of each new mix design.

Second paragraph, delete and replace with the following:

Test all TSR specimens required by either option notedeabn either a recording test press or a
test press that maintains the peak load reading aftepdemen has broken.

Subatrticle 609-5(C)(3) Control Charts, delete the second semice of the first paragraph
and replace with the following:

For mix incorporated into the project, record full testies data from all regularly scheduled
random samples or directed samples that replace regubdduded random samples, on control
charts the same day the test results are obtained.

Page 6-15, Subarticle 609-5(C)(3) Control Charts, first paragraph orhts page, delete the
last sentence and substitute the following:

Denote the moving average control limits with a dagegidine and the individual test limits with
a dash red line.

Page 6-15, Subarticle 609-5(C)(3)(a), (b) and (c), replace (a) émd (c) with the following:

(a) A change in the binder percentage, aggregate ble@},,as made on the JMF, or

(b) When the Contractor elects to stop or is requicegtop production after one or two
moving average values, respectively, fall outside theimgoaverage limits as outlined in
Subarticle 609-5(C)(6), or

(c) If failure to stop production after two consecutiveving averages exceed the moving
average limits occurs, but production does stop at a subsdiuenre-establish a new

moving average beginning at the actual production stop point.

Page 6-15, Subarticle 609-5(C)(4) Control Limits, replace the &t paragraph and the
CONTROL LIMITS Table on page 6-16 with the following:

The following are established as control limits fak production. Apply the individual limits to

the individual test results. Control limits for the vimy average limits are based on a moving
average of the last 4 data points. Apply all contratdino the applicable target source.
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CONTROL LIMITS
Moving Average

Mix Control Criteria Target Source Limit Individual Limit
2.36 mm Sieve JMF +4.0 % 8.0 %
0.075 mm Sieve JMF +1.5% +2.5%
Binder Content JMF +0.3 % +0.7 %
VTM @ Nges JMF +1.0% 2.0 %
VMA @ Nges Min. Spec. Limit Min Spec. Limit -1.0%
Po.o7d PoeRatio 1.0 0.4 0.8
%0Ghm @ Ny Max. Spec. Limit N/A +2.0%
TSR Min. Spec. Limit N/A - 15%

Page 6-16, Subarticle 609-5(C)(5) Warning Bands, delete this subalke in its entirety.

Pages 6-16 through 6-19, Subarticle 609-5(C)(6), delete the word "wamg" and replace
with the words "moving average".

Page 6-16, Subarticle 609-5(C)(6) Corrective Actions, first paragrapHirst sentence, delete
and replace with the following:

Immediately notify the Engineer when moving averageged the moving average limits.

Page 6-17, Subatrticle 609-5(C)(6) Corrective Actions, delete thard full paragraph and
replace with the following:

Failure to stop production when required due to an individuwat@sit not meeting the specified
requirements will subject all mix from the stop pointriage to the point when the next individual
test is back on or within the moving average limitsiathe tonnage point when production is
actually stopped, whichever occurs first, to being constlanacceptable.

Sixth full paragraph, delete the first, second, and thirdsentence and replace with the
following:

Immediately notify the Engineer when any moving averaglee exceeds the moving average
limit. If two consecutive moving average values foy ane of the mix control criteria fall outside
the moving average limits, cease production of that mmimediately notify the Engineer of the
stoppage, and make adjustments. The Contractor maytelstbp production after only one
moving average value falls outside the moving averageslimi

Page 6-18, Subarticle 609-5(C)(6) Corrective Actionsecond full paragraph, delete and
replace with the following:

If the process adjustment improves the property in questich that the moving average after

four additional tests is on or within the moving averdigets, the Contractor may continue
production with no reduction in payment.

30



Page 6-18, Subarticle 609-5(C)(6) Corrective Actions, delete thkird and fourth full
paragraphs, including the Table for Payment for Mix Produced n the Warning Bands and
substitute the following:

If the adjustment does not improve the property in questimh that the moving average after
four additional individual tests is outside the moving ageriamits, the mix will be evaluated for
acceptance in accordance with Article 105-3. Reduced payimentr removal of the mix in
qguestion will be applied starting from the plant samplenage at the stop point to the sample
tonnage when the moving average is on or within theingaaverage limits. In addition, any mix
that is obviously unacceptable will be rejected foringbe work.

Page 6-19, Subarticle 609-5(C)(6) Corrective Actions, first paragrapidelete and replace
with the following:

Failure to stop production and make adjustments when requireth du® consecutive moving
average values falling outside the moving average limitssubject all mix produced from the
stop point tonnage to the tonnage point when the moviagage is back on or within the moving
average limits or to the tonnage point when productiactsally stopped, whichever occurs first,
to being considered unacceptable. Remove this maaedateplaced with materials that comply
with the Specifications at no additional costs to Department, unless otherwise approved.
Payment will be made for the actual quantities of nmaserequired to replace the removed
guantities, not to exceed the original amounts.

Page 6-20, Subarticle 609-5(D)(1) General, delete the third fglaragraph, and replace with
the following:

Perform the sampling and testing at the minimum tegué&ecies as specified above. Should the
density testing frequency fail to meet the minimum frequeas specified above, all mix without
the required density test representation will be corsitlansatisfactory. If the Engineer allows
the mix to remain in place, payment will be made itoadance with Article 105-3.

Page 6-22, Subarticle 609-5(D)(4) Nuclear Gauge Density Procedurdsird paragraph,
insert the following as the second sentence:

Determine the Daily Standard Count in the presencehef QA Roadway Technician or
QA Nuclear Gauge Technician on days when a contrgl istbeing placed.

Page 6-23, Subarticle 609-5(D)(5) Limited Production Proceduregtiete the first paragraph
including (a), (b), (c) and substitute the following:

Proceed on limited production when, for the same mix &mkon the same contract, one of the
following conditions occur (except as noted in the fi@tagraph below).

(a) Two consecutive failing lots, except on resurfacing*

(b)  Three consecutive failing lots on resurfacing*

(c) Two consecutive failing nuclear control strips.

* Resurfacing is defined as the first new uniform layecet on an existing pavement.
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Page 6-25, Article 609-6 QUALITY ASSURANCE, DENSITY QUALITY ASSURANCE,
insert the following items after item (E):

(F) By retesting Quality Control core samples from constolps (either core or nuclear) at
a frequency of 100% of the frequency required of the Cowiract

(G) By observing the Contractor perform all standard coofthe Quality Control nuclear
gauge prior to usage each nuclear density testing day; or

(H) By any combination of the above.

Page 6-28, Subarticle 610-3(A) Mix Design-General, delete theufth and fifth paragraphs
and replace with the following:

Reclaimed Asphalt Pavement (RAP) or Reclaimed Asplhaftges (RAS) may be incorporated
into asphalt plant mixes in accordance with Article 1012fd the following applicable
requirements.

Reclaimed asphalt pavement (RAP) may constitute up to 50%aeototal material used in
recycled mixtures, except for mix Type S 12.5D, Type S 9aid, mixtures containing reclaimed
asphalt shingle material (RAS). Reclaimed asphalighifRAS) material may constitute up to
6% by weight of total mixture for any mix. When bd®AP and RAS are used, do not use a
combined percentage of RAS and RAP greater than 20% Ightwef total mixture, unless
otherwise approved. When the percent of binder contdbinten RAS or a combination of RAS
and RAP exceeds 20% but not more than 30% of the totirin the completed mix, the virgin
binder PG grade shall be one grade below (both high antklmperature grade) the binder grade
specified in Table 610-2 for the mix type, unless otheragggoved. When the percent of binder
contributed from RAS or a combination of RAS and RAPeeds 30% of the total binder in the
completed mix, the Engineer will establish and approgevitgin binder PG grade. Use approved
methods to determine if any binder grade adjustmentsem@ssary to achieve the performance
grade for the specified mix type.

For Type S 12.5D and Type S 9.5D mixes, the maximum perceotagelaimed asphalt material
is limited to 20% and shall be produced using virgin asphadiebigrade PG 76-22. For all other
recycled mix types, the virgin binder PG grade shall be apecified in
Table 610-2A for the specified mix type.

When the percentage of RAP is greater than 20% but n@t than 30% of the total mixture, use
RAP meeting the requirements for processed or fracedn&AP in accordance with the
requirements of Article 1012-1.

When the percentage of RAP is greater than 30% of thértaxture, use an approved stockpile
of RAP in accordance with Subarticle 1012-1(C). Use apprtastdmethods to determine if any
binder grade adjustments are necessary to achieve tloenmearce grade for the specified mix
type. The Engineer will establish and approve the vagphalt binder grade to be used.
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Page 6-34Subarticle 610-3(C) Job Mix Formula, delete Table 610-2 and associdtaotes
and replace with the following:

TABLE 610-2
SUPERPAVE MIX DESIGN CRITERIA
Compaction  Max.

Mix Design | Binder Ig;//r(;ltsioﬁg' ngtth Volumetric Properties (c)
Type E.S A Ls PG @ (mm)
Milions = Grade
@ (b) VMA T yim YFA e
Nini Nes % % Min. - @ Ny
Min. Max. '
S-4.75Ke) <0.3 64 -22 6 5 - 200 7.0-150 --- = -
SF-9.5A <0.3 64 -22 6 50 11.5 16.0 3.0-50 70-80<91.5
S-9.5B 0.3-3 64 -22 7 65 9.5 155 3.0-50 65-80<90.5
S-9.5C 3-30 70 -22 7 75 6.5 155 3.0-5.0 65-78<90.5
S-9.5D > 30 76 -22 8 100 4.5 155 3.0-50 65-78<090.0
S-12.5C 3-30 70 -22 7 75 6.5 145 3.0-50 65-78<90.5
S-12.5D > 30 76 -22 8 100 4.5 145 3.0-5.0 65-78<90.0
1-19.0B <3 64 -22 7 65 - 135 3.0-50 65-78 <90.5
[-19.0C 3-30 64 -22 7 7% - 135 3.0-50 65-78 <90.0
[-19.0D > 30 70 -22 8 100 - 135 3.0-50 65-78 <90.0
B-25.0B <3 64 -22 7 65 - 125 3.0-50 65-78 <90.5
B-25.0C >3 64 -22 7 7B - 125 3.0-5.0 65-78 <90.0
Design Parameter Design Criteria
Al Mix 1. Dust_to Binder _Ratio @375/ Poe) 0.6 - 1.4
Types 2. Retained Tensile Strength (TSR) 85% Min. (d)

(AASHTO T283 Modified)

Notes: (a) Based on 20 year design traffic.
(b) Volumetric Properties based on specimens compact®.i as modified by the
Department.
(c) AASHTO T 283 Modified (No Freeze-Thaw cycle required)TSR for
Type S 4.75A, Type B 25.0B, and Type B 25.0C mixes is 80% minimum
(d) Mix Design Criteria for Type S 4.75A may be modifiedbject to the approval of
the Engineer.
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Page 6-34, Insert the following immediately after Table 610-2:

TABLE 610-2A
SUPERPAVE MIX DESIGN CRITERIA
Percentage of RAP in Mix

Category 1 Category 2 Category 3
Mix Type % RAP<20% 20.1%< %RAP< 30.0% %RAP > 30.0%
All A and B Level Mixes, PG 64 -22 PG 64 -22 TBD
119.0C, B25.0C
S9.5C, S12.5C, 119.0D PG 70 -22 PG 64-22 TBD
S 9.5D and S12.5D PG 76-22 N/A N/A

Note: (1) Category 1 RAP has been processed to a maxsimearaf 2 inches.
(2) Category 2 RAP has been processed to a maximumfsine anch by either crushing and or
screening to reduce variability in the gradations.
(3) Category 3 RAP has been processed to a maximuniine och, fractionating the RAP into
2 or more sized stockpiles

Page 6-35, Table 610-3 delete and replace with the following

TABLE 610-3
ASPHALT PLACEMENT- MINIMUM TEMPERATURE REQUIREMENTS
. Minimum Air Minimum Surface

Asphalt Concrete Mix Type Temperature Temperature
ACBC, Type B 25.0B, C, B 37.5C 35°F 35°F
ACIC, Type 1 19.0B, C, D 35°F 35°F
ACSC, Type S 4.75A, SF 9.5A, S 9.5B 40°F SCF*
ACSC, Type S 9.5C, S 12.5C 45°F SCF
ACSC, Type S 9.5D, S 12.5D 50°F SCF

* 35°F if surface is soil or aggregate base for secondad/coastruction.

Page 6-44, Article 610-8 SPREADING AND FINISHING, third full paragraph, replace the
first sentence with the following

Use the 30 foot minimum length mobile grade referenceesy®r the non-contacting laser or

sonar type ski with at least four referencing statmosinted on the paver at a minimum length of
24 feet to control the longitudinal profile when placing thitial lanes and all adjacent lanes of all
layers, including resurfacing and asphalt in-lays, unldssraise specified or approved.

Page 6-45, Article 610-8 SPREADING AND FINISHING delete thehird paragraph on
page 6-45 and replace with the following:

Use a Material Transfer Vehicle (MTV) when placingasphalt concrete plant mix pavements
which require the use of asphalt binder grade PG 76-22 andll foypes of OGAFC, unless
otherwise approved. Use a MTV for all surface mix rdlg@s of binder grade placed on
Interstate and US routes that have four or more anésnedian divided. Where required above,
utilize the MTV when placing all full width travel lanesd collector lanes. Use MTV for all
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ramps, loops, -Y- line travel lanes, full width accatem and deceleration lanes, and full width
turn lanes that are greater than 1,000 feet in length.

Page 6-50, Article 610-13 DENSITY ACCEPTANCE, delete the seocdrparagraph and
replace with the following

As an exception, when the first layer of mix is afate course and is being placed directly on an
unprimed aggregate or soil base, the layer will be inclidéte "Other" construction category.

Page 6-50, Article 610-13 DENSITY ACCEPTANCE, delete the forma and description in
the middle of the page and replace with the following

PF =100 - 10(D)*°
Where: PF = Pay Factor (computed to 0.1%)
D = the deficiency of the lot average density,

not to exceed 2.0%
Page 6-51, Article 610-15 MEASUREMENT AND PAYMENT, fourth paragraph, delete
and replace with the following:
Furnishing asphalt binder will be paid for as provided itichr 620-4.
Page 6-53, Article 620-4 MEASUREMENT AND PAYMENT, modify as folbws:
First Paragraph, delete and replace with the following:
Asphalt Binder for Plant Mixand Polymer Modified Asphalt Binder for Plant Muxill be
measured and paid for as the theoretical number of tmsired by the applicable job mix
formula based on the actual number of tons of plantompleted and accepted on the job.
Second paragraph, delete entire paragraph.
Sixth paragraph, delete the last sentence.
Seventh paragraph, delete the paragraph and replace with thelffowing:
The adjusted contract unit price will then be applied ®theoretical quantity of asphalt binder
authorized for use in the plant mix placed during the pgréginent period involved, except that
where recycled plant mix is used, the adjusted unit pridebeviapplied only to the theoretical

number of tons of additional asphalt binder materiajsired by the job mix formula.

Delete pay items and add the following pay items:

Pay Item Pay Unit
Asphalt Binder for Plant Mix Ton
Polymer Modified Asphalt Binder for Plant Mix Ton

Page 6-55, Article 650-2 Materials, insert the following at the ehof the list of items.

35



Reclaimed asphalt shingles 1012-1(F)

Page 6-57, Subarticle 650-3(B), Mix Design Criteria, insert théollowing as the fourth
paragraph.

Reclaimed asphalt shingle (RAS) material may constiygtdo 6% by weight of total mixture.
The maximum percentage of binder contributed from reeldiasphalt material will be 20% of
the total binder in the completed mix.

Page 6-59, Article 650-5 CONSTRUCTION REQUIREMENTS delete the second
paragraph from the bottom of the page beginning “Use a Material Trasfer Vehicle
(MTV)...” and replace with the following:

Use a Material Transfer Vehicle (MTV) when placingasphalt concrete plant mix pavements
which require the use of asphalt binder grade PG 76-22 andll foypes of OGAFC, unless
otherwise approved. Use a MTV for all surface mix rdig@s of binder grade placed on
Interstate and US routes that have four or more anésnedian divided. Where required above,
utilize the MTV when placing all full width travel lanesd collector lanes. Use MTV for all
ramps, loops, -Y- line travel lanes, full width accatem and deceleration lanes, and full width
turn lanes that are greater than 1,000 feet in length.

Page 6-61, Article 650-7 MEASUREMENT AND PAYMENT delete thesecond paragraph
and replace with the following:

Furnishing asphalt binder for the mix will be paid forpmevided in Article 620-4 foAsphalt
Binder for Plant Mixor Polymer Modified Asphalt Binder for Plant MixAdjustments in
contract unit price due to asphalt binder price fluctuatwitide made in accordance with Article
620-4.

Page 6-64, Article 652-6 MEASUREMENT AND PAYMENT delete thesecond paragraph
and replace with the following:

Asphalt Binder for PlanMix will be paid for in accordance with Article 620-4.

Page 6-69, TABLE 660-1 MATERIAL APPLICATION RATES AND TEMPER ATURES,
add the following:

Asphalt Application Aggregate
T)é%ilf f i?dﬁaﬁf Rate Temperature Aggsri(;gate Rate Ib./sq.
P gallyd? °F yd. Total
Sand Seal CRS-2 or Blotting
CRS-2P 0.22-0.30 150-175 sand 12-15

Page 6-75, Subarticle 660-9(B) Asphalt Seal Coat, add the followingsagh-item (5):

(5) Sand Seal
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Place the fully required amount of asphalt material m application and immediately cover with
the seal coat aggregate. Uniformly spread the fully requamount of aggregate in one
application and correct all non-uniform areas prioraitng.

Immediately after the aggregate has been uniformly sppeafihrm rolling.

When directed, broom excess aggregate material frosutifece of the seal coat.

When the sand seal is to be constructed for tempoeaiyg purposes only and will not be used
by traffic, other grades of asphalt material meetimgréguirements of Articles 1020-6 and 1020-

7 may be used in lieu of the grade of asphalt required kg B&80-1 when approved.

Page 6-76, Article 661-1 DESCRIPTION, add the following as the 2rghragraph:

Provide and conduct the quality control and required testingaéceptance of the UBWC in
accordance withQuality Management System for Asphalt Pavements (OGAFC, PADL, and

Ultra-Thin HMA Version) included in the contract.

Page 6-76, Article 661-2 MATERIALS, add the following after Asphal Binder,
Grade 70-28:

ltem Section
Asphalt Binder, Grade 76-22 1020
Reclaimed Asphalt Shingles 1012

Page 6-78, Subarticle 661-2(E), Asphalt Binddror Plant Mix, Grade PG 70-28, rename as
POLYMER MODIFIED ASPHALT BINDER FOR PLANT MIX and add the following as
the first paragraph:

Use either PG 70-28 or PG 76-22 binder in the mix design. gfdee of asphalt binder to be
paid for the production of Ultra-thin will d@olymer Modified Asphalt Binder For Plant Mix

Page 6-79, Subarticle 661-2(G) Composition of Mix, add the followiras the third sentence
of the first paragraph.

The percent of asphalt binder contributed from the RAgll sot exceed 20% of the total binder
in the completed mix.
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Page 6-80, Article 661-2(G) Composition of Mix, replace Table 661-4 ardsociated notes
with the following:

TABLE 661-4 — MIXTURE DESIGN CRITERIA
Gradation Design Criteria (% Passing by Weight)

Standard Sieves 1/2in. Type A 3/8in. Type B 1/4in. Type C
ASTM mm (% Passing by Weight)
¥ inch 19.0 100
Y inch 12.5 85 - 100 100
3/8 inch 9.5 60 - 80 85 - 100 100
#4 4.75 28 - 38 28 - 44 40 - 55
#8 2.36 19-32 17 -34 22 - 32
#16 1.18 15-23 13-23 15-25
#30 0.600 10- 18 8-18 10-18
#50 0.300 8-13 6-13 8-13
#100 0.150 6-10 4-10 6-10
#200 0.075 40-7.0 3.0-7.0 40-7.0

Mix Design Criteria

1/2in. Type A 3/8in. Type B 1/4in. Type C
Asphalt Content, % 46 -5.6 46-5.8 5.0-5.8
Draindown Test, 0
AASHTO T 305 0.1% max.
Moisture Sensitivity, o
AASHTO T 283* 80% min.
Application Rate, Ib/ yd 90 70 50
Approximate Application Depth, in. 3/4 5/8 1/2
Asphalt PG Grade, PG 70-28 or PG 70-28 or PG 70-28 or
AASHTO M 320 PG 76-22 PG 76-22 PG 76-22

NOTE: *Specimens for P83 testing are to be compacted using the SUPERPAVEogyredmpactor.
The mixtures shall be compacted using 100 gyrations t@\alspecimens approximately 95 mm in
height. Use mixture and compaction temperatures recndedéy the binder supplier.

Page 6-80, Subarticle 661-3(A) Equipment, adithe following as the first paragraph:
Use asphalt mixing plants in accordance with Article 610#he Standard Specifications

Page 6-82, Subarticle 661-3(C), Application of Ultra-thin Bonded Waing Course, delete
the first paragraph and add the following as the first and semnd paragraphs:

Use only one asphalt binder PG grade for the entireqgroynless the Engineer gives written
approval.

Do not place Ultra-thin Bonded Wearing Course betweetoléec 31 and April 1, when the
pavement surface temperature is less than 50°F or ont @avement. In addition, when
PG 76-22 binder is used in the JMF, place the wearing caungewhen the road pavement
surface temperature is 60°F or higher and the air tempermtuhe shade away from artificial
heat is 60°F or higher.
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Page 6-83, Article 661-4, MEASUREMENT AND PAYMENT delete thid paragraph and
replace with the following:

Polymer Modified Asphalt Binder For Plant Miwill be paid for in accordance with
Article 620-4. Asphalt binder price adjustments when appécablil be based on
Grade PG 64-22, regardless of the grade used.

Page 10-40, Subarticle 1012-1(A) General, add the following at the dcerof the last
paragraph, last sentence:

or ultra-thin bonded wearing course.

Page 10-41, Table 1012-1, delete the entries for OGAFC and add nemtries for OGAFC
and a row for UBWC with entries:

Coarse Fine Aggregate

Aggregate Angularity % Minimum Sand Equivalent Flat & Elongated 5:1 Ratio

Mix Type : % Minimum % Maximum

P Q\Q?K,'.agtsyg?l AASHTO T:04 Method ' \ASHTO T176 ~ ASTM D4791 Section 8.4
S95D 100/100 45 50 10
OGAFC 100/100 N/A N/A 10
uBwcC 100/85 40 45 10

Delete Note (c) under the Table 1012-1 and replace with ti@lowing:
() Does not apply to Mix Types SF 9.5A and S 9.5B.

Page 10-42, Subarticle 1012-1(B)(6) Toughness (Resistance to Abrasi@gd as the last
sentence:

The percentage loss for aggregate used in UBWC shall borethan 35%.

Page 10-43, Subarticle 1012-1(F) Reclaimed Asphalt Shingle Materid@AS), delete and
replace with the following:

(F) Reclaimed Asphalt Shingles (RAS)

For use in asphalt mix, Reclaimed Asphalt Shingles (Rée®) be either manufacturer- waste
shingles or post-consumer shingles that have been peatesto a product that meets the
requirements of this section.

Manufacturer-waste RAS (MRAS) are processed shingle rizstediscarded from the
manufacturing of new asphalt shingles. It may include asghingles or shingle tabs that have
been rejected by the shingle manufacturer.

Post-consumer RAS (PRAS) are processed shingle mateeebvered from mixed roofing
material scrap removed from existing structures. Téahmgle scrap must be sorted and other
roofing debris, including nails, plastic, metal, wood, |da& epoxy, rubber materials, or other
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undesirable components, shall be removed. This sodfiritpe scrap must be done prior to
grinding of the PRAS for use in asphalt production.

Sample and test PRAS for asbestos and provide resultsngigatong that the bulk samples
contain less than one percent of asbestos contamanterial in accordance with Federal, State of
North Carolina, and Local regulations. Use NC-acceedisbestos Inspectors or Roofing
Supervisors to sample the PRAS to meet the aboveiaritdaintain records on-site indicating
shingle source(s), asbestos operation plan approved hgioDivof Public Health’'s Health
Hazards Control Unit, and all asbestos analytical ntspoAll documentation will be subject to
review by the Department.

Process RAS by ambient grinding or granulating methods thath100% of the particles will
pass the 9.50 mm (3/8") sieve when tested in accordanbheA&BHTO T27. Perform sieve
analysis on processed asphalt shingles prior to igroti@olvent extraction testing.

RAS shall contain no more than 0.5% by total cumulatregght of deleterious materials. These
materials include, but are not limited to, excessivg diebris, concrete, metals, glass, paper,
rubber, wood, plastic, soil, brick, tars, or other eomihating substances.

Blend RAS with fine aggregate or RAP, meeting the req@rgsof this Section, if needed to
keep the processed material workable.

MRAS and PRAS shall not be blended together for the ptatucf hot mix asphalt.
(1) Mix Design RAS

Incorporate RAS from stockpiles that have been tesiedirfiformity of gradation and binder
content prior to use in an asphalt mix design.

(2) Mix Production RAS

New Source RAS is defined as acceptable material whichnot included in the stockpile when
samples were taken for mix design purposes. ProcessowgeesRAS so that all materials will
meet the gradation requirements prior to introductiontinéoplant mixer unit.

After a stockpile of processed RAS has been sampled andesigns made from these samples,
do not add new source RAS to the original stockpile withoudr field testing to insure
gradation and binder uniformity. Sample and test new soR&S before blending with the
existing stockpile.

Store new source RAS in a separate stockpile until @ermal can be sampled and tested for
comparison with the original recycled mix design dataeewNsource RAS may also be placed
against the existing stockpile in a linear manner pravidées sampled for mix design conformity

prior to its use in the recycled mix. Store RAS materin such a manner as to prevent
contamination.

Field approval of new source RAS will be based on thie taelow and volumetric mix properties

on the mix with the new source RAS included. Providestdhtolerances are met, volumetric
properties of the new mix will then be performed. llifvalumetric mix properties meet the mix

design criteria for that mix type, the new source RAfy gontinue to be used.
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If the gradation, binder content, or any of the volumemix properties are not within the
allowable tolerances of the table below, do not hsenew source RAS unless approved by the
Engineer. The Contractor may elect to either nottheestockpile, to request an adjustment to
the JMF, or to redesign the mix.

NEW SOURCE RAS BINDER AND
GRADATION TOLERANCES
(Apply Tolerances to Mix Design Data)

Py % +2.5
Sieve Size, mm Tolerance
4.75 x5
2.36 +4
1.18 4
0.300 +4
0.150 +4
0.075 +2.0

Page 10-43 through 10-45, Subarticle 1012-1(G), delete this subartiakeits entirety and
replace with the following:

(G) Reclaimed Asphalt Pavement (RAP)
(1) Mix Design RAP

Incorporate RAP from stockpiles or other sources thatehbeen tested for uniformity of
gradation and binder content prior to use in an asphaltdesign. Use reclaimed asphalt
pavement that meets all requirements specifiedrierofthe followingtwo classifications.

(@) Millings

Existing reclaimed asphalt pavement (RAP) that is readdrom its original location by a milling
process as specified in Section 607. Milings should be thathit has a uniform gradation and
binder content and all materials will pass a 2" siel@ po introduction into the plant mixer unit.

(b) Processed RAP

RAP that is processed in some manner (possibly byiogugind/or use of a blending method) to
produce a uniform gradation and binder content in the RA® pp use in a recycled mix.
Process RAP so that all materials have a uniform goadand binder content and will pass
a 1" sieve prior to introduction into the plant mixertuni

(c) Fractionated RAP

Fractionated RAP is defined as having two or more R#ekpiles, where the RAP is divided

into coarse and fine fractions. Grade RAP so thahaterials will pass a 1" sieve. The coarse
RAP stockpile shall only contain material retainedao8/8" screen, unless otherwise approved.
The fine RAP stockpile shall only contain material gnag the 3/8" screen, unless otherwise

41



approved. The Engineer may allow the Contractor toamsalternate to the 3/8" screen to

fractionate the RAP. The maximum percentages ofidnaated RAP may be comprised of

coarse, fine, or the combination of both. Utilzeseparate cold feed bin for each stockpile of
fractionated RAP used.

(d) Approved Stockpiled RAP

Approved Stockpiled RAP is defined as fractionated RAP whashbeen isolated and tested for
asphalt content, gradation, and asphalt binder chast@ernwith the intent to be used in mix
designs with greater than 30% RAP materials. Fracgomhé RAP in accordance with

Subarticle 1012-1(G)(1)(c). Utilize a separate cold feeddsieach approved stockpile of RAP

used.

Perform extraction tests at a rate of 1 per 1000 torRA#, with a minimum of 5 tests per
stockpile to determine the asphalt content and gradaSeparate stockpiles of RAP material by
fine and coarse fractions. Erect and maintain asagisfactory to the Engineer on each stockpile
to identify the material. Assure that no deleteriowstamal is allowed in any stockpile. The
Engineer may reject by visual inspection any stockfilasare not kept clean, separated, and free
of foreign materials.

Submit requests for RAP stockpile approval to the Engwvétarthe following information at the
time of the request:

(1) Approximate tons of materials in stockpile

(2) Name or Identification number for the stockpile
(3) Asphalt binder content and gradation test results
(4) Asphalt characteristics of the Stockpile.

For the Stockpiled RAP to be considered for approvalgthdation and asphalt content shall be
uniform. Individual test results, when compared to thgeta will be accepted if within the
tolerances listed below:

APPROVED STOCKPILED RAP GRADATION and BINDER TOLERA NCES
(Apply Tolerances to Mix Design Data)

P, % +0.3%
Sieve Size (mm) Percent Passing
25.0 5%
19.0 5%
12.5 5%
9.5 +5%
4.75 +5%
2.36 +4%
1.18 +4%
0.300 +4%
0.150 +4%
0.075 +1.5%
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Note: If more than 20% of the individual sieves are duthe gradation tolerances, or if more
than 20% of the asphalt binder content test result®dédlide the appropriate tolerances,
the RAP shall not be used in HMA unless the RAP repteggethe failing tests is removed
from the stockpile.

Do not add additional material to any approved RAP stogkiless otherwise approved
by the Engineer.

Maintain at the plant site a record system for all appd RAP stockpiles. Include at
a minimum the following: Stockpile identification andlketch of all stockpile areas at the
plant site; all RAP test results (including asphalt contgradation, and asphalt binder
characteristics).

(2) Mix Production RAP
During mix production, use RAP that meets the critenafee of the following categories:
(@) Mix Design RAP

RAP contained in the mix design stockpiles as describesiealnay be used in all applicable
JMFs.  These stockpiles have been pretested: howekiey, @re subject to required
QC/QA testing in accordance with Subarticle 609-5(C)(2).

(b) New Source RAP

New Source RAP is defined as any acceptable mateaairmas not included in the stockpile or
other source when samples were taken for mix design pwpBsgcess new source RAP so that
all materials have a uniform gradation and binder canéea will pass a 2" sieve prior to

introduction into the plant mixer unit.

After a stockpile of milings, processed RAP, or fractited RAP has been sampled and mix
designs made from these samples, do not add new sourcéoRA® original stockpile without
prior field testing to insure gradation and binder unifoymiSample and test new source RAP
before blending with the existing stockpile.

Store new source RAP in a separate stockpile until @ermal can be sampled and tested for
comparison with the original recycled mix design dataeewNsource RAP may also be placed
against the existing stockpile in a linear manner pravidées sampled for mix design conformity
prior to its use in the recycled mix.

Unprocessed RAP is asphalt material that was notdhalfe/or has not been processed to obtain
a uniform gradation and binder content and is not repiaben of the RAP used during the
applicable mix design. Unprocessed RAP shall not berpocated into any JMFs prior to
processing. Different sources of unprocessed RAP mastdskpiled together provided it is
generally free of contamination and will be processadr o use in a recycled mix. RAP
contamination in the form of excessive dirt, delsisan stone, concrete, etc. will not be allowed.
Incidental amounts of dirt, concrete, and clean stoay e acceptable. Unprocessed RAP may
be processed and then classified as a hew source RFR@&sed above.
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Field approval of new source RAP will be based on Tabl2-2 below and volumetric mix
properties on the mix with the new source RAP includedovided the Table 1012-2 tolerances
are met, volumetric properties of the new mix willrthee performed. If all volumetric mix
properties meet the mix design criteria for that mpetythe new source RAP may continue to be
used.

If the gradation, binder content, or any of the volumemix properties are not within the
allowable tolerances of Table 1012-2, do not use the oemcs RAP unless approved by the
Engineer. The Contractor may elect to either nottheestockpile, to request an adjustment to
the JMF, or to redesign the mix.

TABLE 1012-2
NEW SOURCE RAP GRADATION and BINDER TOLERANCES
(Apply Tolerances to Mix Design Data)

Mix 0-20% RAP 20-30 % RAP 30 % RAP
Type
Sieve = Base Inter. Surf. Base Inter. Surf. Base Inter.  Sur
(mm)
P, % +0.7% +0.4% +0.3%
25.0 +10 - - +7 - - +5 - -
19.0 +10 +10 - +7 +7 - +5 +5 -
12.5 - +10 +10 - +7 +7 - +5 +5
9.5 - - +10 - - +7 - - +5
4.75 +10 - +10 +7 - +7 +5 - +5
2.36 +8 +8 +8 +5 +5 +5 +4 +4 +4
1.18 +8 +8 +8 +5 +5 +5 +4 +4 +4
0.300  +8 +8 +8 5 5 5 14 14 14
0.150 - - +8 - - +5 - - +4
0.075 +4 +4 +4 +2 +2 +2 +1.5 +1.5 +1.5

The open cut shall require full depth patching with three (3) inches of Asphalt Concrete
Intermediate Course, Type 119.0B, and an overlay of one and one-hdlf.5) inches of
Asphalt Concrete Surface Course, Type SF9.5A. The surfaceurse shall extend one-
hundred (100) feet beyond the open cut on both sides for an@pximate length of two-
hundred fifty (250) feet.

Payment will be made under:

“Asphalt Conc. Intermediate Course Type | 19.0B” Ton
“Asphalt Conc. Surface Course Type SF 9.5A” Ton
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PIPE AND HEADWALL (ASSEMBLE AND INSTALL)

Purchasing, assembling and placing the new structureentiidresponsibility of the contractor.
The manufacturer’s representative, with at least @ygéars of experience in the installation of
this type of structure, will be required to be onsite duaasembly, placement and backfilling of
the structure. The Contractor’s responsibility shaltd excavate the streambed for placement of
the toe wall of both headwalls. When possible pipedeiassembled on the roadbed or other
suitable areas, and then placed.

The pipe is required to be buried one foot below thersitred, unless specified otherwise. The
Department will provide invert pipe elevations (see “Rigermation”). The contractor will then
be responsible for backfilling in accordance with tHelDNDT Standard Specifications for Roads
and Structures 2006, and as directed by the Engineer. Bawtidrial shall be #57 stone from
two foot below the streambed to one foot above dpeand beyond the sides of the pip# #57
stone backfill material shall be encapsulated with engineirg fabric. Provide engineering
fabric meeting the requirements of Article 1056-2 for any typef engineering fabric. In
addition to the engineering fabric the Contractor will be reguired to place one layer of
geogrid (TX170 or equivalent) approximately 6” above and below the striure from
headwall to headwall. All engineering fabric and geogrid will le considered incidental to
“Pipe and Headwall (incl. Assemble and Install Sate Supm@d Pipe” and “Pipe and

Headwall (incl. Assemble and Install Contractor Supplied iBpe)” line items.

The Contractor shall thoroughly and carefully backii## pipe in accordance with the pipe
assembly plans. Backfilled areas shall be graded andamn&idtin such a condition that erosion or
saturation will not erode or damage the pipe foundatidraokfill. Heavy equipment shall not be
operated over the pipe until it has been properly back#ifed minimum cover as shown on the
plans or as approved by the Engineer has been placethevape.

The Department is furnishing pipes at two sites on thisontract:

Brunswick SR 1184, 0.6 Mi. North of NC 179 — 2 lines @ 90” Alum.CMP

Pender SR 1674, 350" East of SR 1741 — 1 line @ 11'1"x7’ Alum.Strud®latd Pipe Arch
The Contractor will be furnishing pipes at two sites on tis contract:

New Hanover SR 1492, 150’ South of SR 1667 — 1 line @ 15'6"x7'3” ABox Culvert
Pender SR 1308, 0.4 Mi. East of SR 1306 — 1 line @ 28'3"x6'8” Alux. Balvert

All material shall be inspected and approved by the Eagiafter delivery to the project and prior
to installation.

Payment will be made under:

“Pipe and Headwall (incl. Assemble and Install Sate Supmd Pipe)” Each
“Pipe and Headwall (incl. Assemble and Install Contractor Spplied Pipe)” Each

DEWATERING

All sites shall require dewatering. The preferred metloodléwatering will be bypass pumping.
Materials used in impervious dikes include but are notdunip steel sheet piles, Aqua Barriers,
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etc. This will include all material, labor and equipmeeéded to satisfy the OSHA safety
standards and also to satisfy the guidelines of thehatlaenvironmental permits. A copy of the
environmental permits shall be onsite during constroaivities. Any violation of the permits
could result in fines. The Contractor’s work shall béed if the turbidity reaches in excess of 50
NTU’s. The Contractor shall not resume work until ections are made.

Included in this contract is a typical section for bygoasmping. The guidelines to be used for this
activity can be found in the Best Management Practare€onstruction and Maintenance
Activities which are available as a down load on oabwite. The link can be found @
http://www.ncdot.org/doh/operations/BMP_manual/

Payment will be made under:

“Dewatering” Each

UTILITY RELOCATIONS

It shall be the responsibility of the Contractorctmtact all affected utility owners and determine
the precise locations of all utilities prior to begmmiconstruction. Utility owners shall be
contacted a minimum of 72 hours prior to the commenceoferpierations. Special care shall be
used in working around or near existing utilities, protectirem when necessary to provide
uninterrupted service. In the event that any utilityise is interrupted, the Contractor shall
notify the utility owner immediately and shall cooperatith the owner, or his representative, in
the restoration of service in the shortest time ipless Existing fire hydrants shall be kept
accessible to fire departments at all times.

Compensation for the “Utility Relocation” Line Itewill be based on when the contractor is
required to compensate the utility owner for relocaigpenses due to existing encroachment
agreements. All utility coordination (relocating photedevision, etc.) will be considered
incidental to the contract.

The Contractor shall make a reasonable effort togmtewmtility relocations. The Engineer shall be
notified for approval prior to any utility relocationh@ Utility Relocation Line Item will be paid
per each utility (water, sewer and gas) relocated &t @t for example, if two (2) water utilities
are relocated at one site then two (2) payments &ithde on the Utility Relocation Line item.
Payment will be made under:

“Utility Relocations” Each

SILT DETENTION DEVICES

The Contractor shall construct and maintain "SiltiBgsType B" and other silt detention devices,
as directed by the Engineer, in accordance with Set&80 of the Standard Specifications. This
work will require the contractor to excavate and satisfrily dispose of all material excavated in
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the construction, cleaning out, and maintenance diasins, silt ditches, and other silt detention
devices. Work includes but is not limited to excavatghaping of the basins or ditches, cleaning
out and maintaining the basins or ditches, disposal ofaérial, and backfilling.

Payment will be made under:

“Silt Excavation” Cubic Yard

SEEDING AND MULCHING

East Crimp

(12-16-08) S-2A

The kinds of seed and fertilizer, and the rates of applicaf seed, fertilizer, and limestone, shall

be as stated below. During periods of overlapping dateskitid of seed to be used shall be
determined. All rates are in pounds per acre.

All Roadway Areas

March 1 - August 31 September 1 - February 28

50# Tall Fescue 50# Tall Fescue

10# Centipede 10# Centipede

25# Bermudagrass (hulled)  35# Bermudagrass (unhulled)

500# Fertilizer 500# Fertilizer

4000# Limestone 4000# Limestone

10# Millet 25# Choose ONE of the Following
Rye Grain,

Wheat FFR 555, or
Roane Wheat

Waste and Borrow Locations

March 1 — August 31 September 1 - February 28

75# Tall Fescue 75# Tall Fescue

25# Bermudagrass (hulled)  35# Bermudagrass (unhulled)
500# Fertilizer 500# Fertilizer

4000# Limestone 4000# Limestone

Note: 50# of Bahiagrass may be substituted for eitheriggel® or Bermudagrass only upon
Engineer’s request.

Approved Tall Fescue Cultivars

2" Millennium  Duster Magellan Rendition

Avenger Endeavor Masterpiece Scorpion
Barlexas Escalade Matador Shelby

Barlexas Il Falcon I, lll, IV &V Matador GT Signia

Barrera Fidelity Millennium Silverstar
Barrington Finesse I Montauk Southern Choice Il
Biltmore Firebird Mustang 3 Stetson
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Bingo Focus Olympic Gold  Tarheel

Bravo Grande Il Padre Titan Ltd
Cayenne Greenkeeper Paraiso Titanium
Chapel Hill Greystone Picasso Tomahawk
Chesapeake Inferno Piedmont Tacer
Constitution Justice Pure Gold Trooper
Chipper Jaguar 3 Prospect Turbo
Coronado Kalahari Quest Ultimate
Coyote Kentucky 31 Rebel Exeda Watchdog
Davinci Kitty Hawk Rebel Sentry Wolfpack
Dynasty Kitty Hawk 2000 Regiment I

Dominion Lexington Rembrandt

On cut and fill slopes 2:1 or steeper Centipede shall béedpgt the rate of 5 pounds per acre
and add 20# of Sericea Lespedeza from January 1 - December 31.

Fertilizer shall be 10-20-20 analysis. A different anglgs fertilizer may be used provided the 1-
2-2 ratio is maintained and the rate of application adjugieprovide the same amount of plant
food as a 10-20-20 analysis and as directed.

All areas seeded and mulched shall be tacked with asp@alihping of straw in lieu of asphalt
tack shall not be allowed on this project.

CRIMPING STRAW MULCH:

Crimping shall be required on this project adjacent tosagyion of roadway where traffic is to be
maintained or allowed during construction. In areasiwidix feet of the edge of pavement,
straw is to be applied and then crimped. After the crigipiperation is complete, an additional
application of straw shall be applied and immediately téatih a sufficient amount of undiluted

emulsified asphalt.

Straw mulch shall be of sufficient length and qualityvithstand the crimping operation.

Crimping equipment including power source shall be subjechéoapproval of the Engineer
providing that maximum spacing of crimper blades shalemoeed 8".

Payment will be made under:

“Seeding and Mulching” Acre

NCDOT GENERAL SEED SPECIFICATION FOR SEED QUALITY

11-18-08 7.3

Seed shall be sampled and tested by the North CarodiparBnent of Agriculture and Consumer
Services, Seed Testing Laboratory. When said samesodéected, the vendor shall supply an
independent laboratory report for each lot to be testdsults from seed so sampled shall be
final. Seed not meeting the specifications shalldpected by the Department of Transportation
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and shall not be delivered to North Carolina Departroérfransportation warehouses. If seed
has been delivered it shall be available for pickup apldecement at the supplier's expense.

Any re-labeling required by the North Carolina Departimeh Agriculture and Consumer
Services, Seed Testing Laboratory, that would causdabied to reflect as otherwise specified
herein shall be rejected by the North Carolina Depant of Transportation.

Seed shall be free from seeds of the noxious weedsdodmass, Balloonvine, Jimsonweed,
Witchweed, ltchgrass, Serrated Tussock, Showy Crotal&@mooth Crotalaria, Sicklepod,
Sandbur, Wild Onion, and Wild Garlic. Seed shall nolabeled with the above weed species on
the seed analysis label. Tolerances as applied bjdbeciation of Official Seed Analysts will
NOT be allowed for the above noxious weeds except i @hion and Wild Garlic.

Tolerances established by the Association of Offiseed Analysts will generally be recognized.
However, for the purpose of figuring pure live seed, thedgumre seed and found germination
percentages as reported by the North Carolina Departwiemigriculture and Consumer
Services, Seed Testing Laboratory will be used.

Allowances, as established by the NCDOT, will beoggized for minimum pure live seed as
listed on the following pages.

The specifications for restricted noxious weed seedsédethe number per pound as follows:

Restricted Limitations Restricted Noxious Limitations
Noxious per Weed per
Weed Lb. Of Seed Lb. of Seed
Blessed Thistle 4 seeds Cornflower (Ragged 27 seeds
Robin)
Cocklebur 4 seeds Texas Panicum 27 seeds
Spurred Anoda 4 seeds Bracted Plantain 54 seeds
Velvetleaf 4 seeds Buckhorn Plantain 54 seeds
Morning-glory 8 seeds Broadleaf Dock 54 seeds
Corn Cockle 10 seeds Curly Dock 54 seeds
Wild Radish 12 seeds Dodder 54 seeds
Purple Nutsedge 27 seeds Giant Foxtalil 54 seeds
Yellow Nutsedge 27 seeds Horsenettle 54 seeds
Canada Thistle 27 seeds Quackgrass 54 seeds
Field Bindweed 27 seeds Wild Mustard 54 seeds

Hedge Bindweed 27 seeds

Seed of Pensacola Bahiagrass shall not contain mhare7% inert matter, Kentucky Bluegrass,
Centipede and Fine or Hard Fescue shall not contain thare 5% inert matter whereas a
maximum of 2% inert matter will be allowed on all atlkéds of seed. In addition, all seed shall
not contain more than 2% other crop seed nor more%@mnotal weed seed. The germination
rate as tested by the North Carolina Department oicAlfmre shall not fall below 70%, which

includes both dormant and hard seed. Seed shall bedabitfenot more than 7%, 5% or 2%
inert matter (according to above specifications), 2keotrop seed and 1% total weed seed.

Exceptions may be made for minimum pure live seed alloesanvhen cases of seed variety
shortages are verified. Pure live seed percentagelendpplied in a verified shortage situation.
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Those purchase orders of deficient seed lots will béitexe with the percentage that the seed is
deficient.

FURTHER SPECIFICATIONS FOR EACH SEED GROUP ARE GNBELOW:.

Minimum 85% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidas83% pure live seed will
not be approved.

Sericea Lespedeza
Oats (seeds)

Minimum 80% pure live seed; maximum 1% total weed seed; maxi2% total other crop;
maximum 144 restricted noxious weed seed per pound. Seetidasg8% pure live seed will
not be approved.

Tall Fescue (all approved varieties) Bermudagrass

Kobe Lespedeza Browntop Millet

Korean Lespedeza German Millet - Strain R
Weeping Lovegrass Clover - Red/White/Crimson
Carpetgrass

Minimum 78% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidasgt% pure live seed will
not be approved.

Common or Sweet Sundangrass

Minimum 76% pure live seed; maximum 1% total weed seed; maxi@%o total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidesg4% pure live seed will
not be approved.

Rye (grain; all varieties)

Kentucky Bluegrass (all approved varieties)
Hard Fescue (all approved varieties)

Shrub (bicolor) Lespedeza

Minimum 70% pure live seed; maximum 1% total weed seed; maxi@%o total other crop seed,
maximum 144 restricted noxious weed seed per pound. Seetidasg% pure live seed will
not be approved.

Centipedegrass Japanese Millet
Crownvetch Reed Canary Grass
Pensacola Bahiagrass Zoysia

Minimum 70% pure live seed; maximum 1% total weed seed; maxi@% total other crop seed,
maximum 5% inert matter;maximum 144 restricted noxious vgeed per pound.

Barnyard Grass
Big Bluestem
Little Bluestem
Bristly Locust
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Birdsfoot Trefoll

Indiangrass

Orchardgrass

Switchgrass

Yellow Blossom Sweet Clover

WATTLES WITH POLYACRYLAMIDE (PAM)

Description

Wattles are tubular products consisting of excelsiordileacased in synthetic netting. Wattles
are used on slopes or channels to intercept runoff drabacvelocity break. Wattles are to be
placed at locations shown on the plans or as diredtestlallation shall follow the detail provided
in the plans and as directed. Work includes furnishingnaieinstallation of wattles, matting
installation, PAM application, and removing wattles.

Materials

Wattle shall meet the following specifications:

100% Curled Wood(Excelsior) Fibers

Minimum Diameter 12 in.

Minimum Density 2.5 Ib/ft +/- 10%

Net Material Synthetic

Net Openings 1in.x1in.

Net Configuration Totally Encased

Minimum Weight 20 Ib. +/- 10% per 10 ft. length

Anchors: Stakes shall be used as anchors.

Wooden Stakes:

Provide hardwood stakes a minimum of 2-ft. long with a X i in. nominal square cross
section. One end of the stake must be sharpened dedbévdacilitate driving down into the
underlying soil.

Matting shall meet the requirements of section 1060-8e0bthndard Specificationsr shall
meet specifications provided elsewhere in this contract

Provide staples made of 0.125" diameter new steel wireefbimto au shape not less than 12" in
length with a throat of 1" in width.

Polyacrylamide (PAM) shall be applied in powder form amall$e anionic or neutrally charged.
Soil samples shall be obtained in areas where thdewatill be placed, and from offsite material
used to construct the roadway, and analyzed for the apg®p/AM flocculent to be utilized
with each wattle.

Construction Methods
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Wattles shall be secured to the soil by wire stapesaximately every 1 linear foot and at the
end of each section of wattle. A minimum of 4 stakedl e installed on the downstream side of
the wattle with a maximum spacing of 2 linear feet gltre wattle, and according to the detail.
Install a minimum of 2 stakes on the upstream side olviitde according to the detail provided

in the plans. Stakes shall be driven into the groundhinom of 10 in. with no more than 2 in.
projecting from the top of the wattle. Drive stakeamtingle according to the detail provided in
the plans.

Only install wattle(s) to a height in ditch so flowllwmot wash around wattle and scour ditch
slopes and according to the detail provided in the planasaddected. Overlap adjoining
sections of wattles a minimum of 6 in.

Installation of matting shall be in accordance wité tletail provided in the plans, and in
accordance with section 1631-3(B) of ®i&ndard Specificationsr in accordance with
specifications provided elsewhere in this contract.

Apply PAM over the lower center portion of the wattleere the water is going to flow over at a
rate of 3.5 ounces per wattle. PAM applications shalldsee during construction activities after
every rainfall event that is equal to or exceeds 0.50 in.

The Contractor shall maintain the wattles untilpheject is accepted or until the wattles are
removed, and shall remove and dispose of silt accumuadibtine wattles when so directed in
accordance with the requirements of Section 1630 ddtéwedard Specifications

Measurement and Payment

Wattleswill be measured and paid for by the actual number cddifeet of wattles which are
installed and accepted. Such price and payment will bedaipensation for all work covered by
this section, including, but not limited to, furnishingraaterials, labor, equipment and incidentals
necessary to install th\&attles

Matting will be measured and paid for in accordance veitien 1631-4 of th&tandard
Specificationsor in accordance with specifications provided elsea/irethis contract.

Polyacrylamide(PAMWwill be measured and paid for by the actual weight in pooh&aM

applied to the wattles. Such price and payment will beeduthpensation for all work covered by
this section, including, but not limited to, furnishingraaterials, labor, equipment and incidentals
necessary to apply th&lyacrylamide(PAM)

Payment will be made under:

“Wattle” Linear Foot
“Polyacrylamide(PAM)” Pound
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COOPERATION WITH STATE FORCES AND OTHER
CONTRACTORS

The Contractor must cooperate with State forces dmel abntractors working within the limits
of this project as directed by the Engineer.

DAMAGE TO EXISTING PAVEMENT, BASE, SUBGRADE, AND
PROPOSED PAVEMENT

In addition to the requirements of the Standard Speaificsiconcerning this subject, the
Contractor is cautioned that he will be held respoaddi all damages to the pavement, base, and
subgrade caused by his operations, including but not lineteditting and shoving of the existing
or proposed pavement and yielding or rutting of the existasg and subgrade.

The Contractor is cautioned to limit the weight ofdugiipment and the frequency of hauls so as
to not damage the existing pavement, base, subgrade gmpwsed pavement.

Any subgrade or base failures which the Contractor fimas to the beginning of his operations

or during the conditioning of the existing base are tbrbeght to the attention of the Engineer

in writing. Repairs to those areas will be made byfD@ces. Once these deficient areas have
been repaired, the requirements of this Special Prowibfully apply.

DRIVEWAYS AND PRIVATE PROPERTY

The Contractor shall maintain access to drivewayslfaesidents and property owners
throughout the life of the project.

The Contractor shall not perform work for privatezatis or agencies in conjunction with this
project or within the project limits of this contracAny driveway paved by a Contractor which
ties into a NCDOT system road being paved by the Cctatranust be paved either prior to the
road paving project or after its completion.

EROSION AND SEDIMENT CONTROL/STORMWATER
CERTIFICATION

(1-16-07) (Rev 11-16-10) SP1 G180

General

Schedule and conduct construction activities in a matmaérwill minimize soil erosion and the
resulting sedimentation and turbidity of surface wate@mply with the requirements herein
regardless of whether or not a National Pollution @isgé Elimination System (NPDES) permit
for the work is required.

Establish a chain of responsibility for operationd anbcontractors’ operations to ensure that the
Erosion and Sediment Control/Stormwater Pollution Prevention R$ammplemented and
maintained over the life of the contract.
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(A)

(B)

(©)

(D)

Certified Supervisor— Provide a certified Erosion and Sediment ControliStater
Supervisor to manage the Contractor and subcontractoatapes, insure compliance
with Federal, State and Local ordinances and regulatgmasmanage the Quality Control
Program.

Certified Foreman- Provide a certified, trained foreman for each coisbn operation
that increases the potential for soil erosion orgbssible sedimentation and turbidity of
surface waters.

Certified Installer— Provide a certified installer to install or diretietinstallation for
erosion or sediment/stormwater control practices.

Certified Designer— Provide a certified designer for the design of the i@noand
sediment control/stormwater component of reclamaplams and, if applicable, for the
design of the project erosion and sediment control/stater plan.

Roles and Responsibilities

(A)

Certified Erosion and Sediment Control/Stormwater SupervisorThe Certified
Supervisor shall be Level Il and responsible for engutime erosion and sediment
control/stormwater plan is adequately implemented andtanaéd on the project and for
conducting the quality control program. The Certified Superwshall be on the project
within 24 hours’ notice from initial exposure of an efdelisurface to the project’s final
acceptance. Perform the following duties:

(1) Manage Operations — Coordinate and schedule the watkoobntractors so that
erosion and sediment control/stormwater measuresuilyeekecuted for each
operation and in a timely manner over the duratiom@fcontract.

(@) Oversee the work of subcontractors so that apptepeeaosion and
sediment control/stormwater preventive measures arfercoed to at each
stage of the work.

(b) Prepare the required National Pollutant Dischargeniidition System

(NPDES) Inspection Record and submit to the Engineer.

(€)

of-the NPDES-inspection-and-otherrelated-issues.

(d) Implement the erosion and sediment control/storemwagite plans
requested.

(e) Provide any needed erosion and sediment controbiatater practices for
the Contractor’'s temporary work not shown on the plansh as, but not
limited to work platforms, temporary construction, pumpingerations,
plant and storage yards, and cofferdams.

() Acquire applicable permits and comply with requiremdatsborrow pits,
dewatering, and any temporary work conducted by the Cdaotrac
jurisdictional areas.

(9) Conduct all erosion and sediment control/stormwatek in a timely and
workmanlike manner.
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(2)

(h)

(i

()
(k)

Fully perform and install erosion and sediment adfstormwater work

prior to any suspension of the work.

Coordinate with Department, Federal, State and ILlRegulatory agencies
on resolution of erosion and sediment control/storrewissues due to the
Contractor’s operations.

Ensure that proper cleanup occurs from vehicle trgokimpaved surfaces
or any location where sediment leaves the Right-of-Wa

Have available a set of erosion and sediment clistiormwater plans that
are initialed and include the installation date of Béahagement Practices.
These practices shall include temporary and permanentdgower and be

properly updated to reflect necessary plan and field chaogasse and

review by Department personnel as well as regulatonyciee

Requirements set forth under the NPDES Permit — Tégalbment's NPDES
Stormwater permit (NCS000250) outlines certain objectivesd @management
measures pertaining to construction activities. ThempeeferenceéNCG010000,
General Permit to Discharge Stormwatender the NPDES, and states that the
Department shall incorporate the applicable requiremarits its delegated
Erosion and Sediment Control Program for constructaiviges disturbing one
or more acres of land. The Department further incatesrthese requirements on
all contracted bridge and culvert work at jurisdictionatexs, regardless of size.
Some of the requirements are, but are not limited to:

(@)

(b)

(€)

(d)
(e)
V)

(9)
(h)

Control project site waste to prevent contanmemabf surface or ground
waters of the state, i.e. from equipment operationtemance,
construction materials, concrete washout, chemicédtser, fuels,
lubricants, coolants, hydraulic fluids, any other petrgleproducts, and
sanitary waste.

Inspect erosion and sediment control/stormwateiceewand stormwater
discharge outfalls at least once every 7 calendar dayse tveekly for
construction relatedrederal Clean Water Act, Section 303{djpaired
streams with turbidity violations, and within 24 hourserfa significant
rainfall event of 0.5 inch that occurs within a 24 houiqee

Maintain an onsite rain gauge or use the Departsemtilti-Sensor
Precipitation Estimate website to maintain a dailgord of rainfall
amounts and dates.

Maintain erosion and sediment control/stormwatepection records for
review by Department and Regulatory personnel upon request.
Implement approved reclamation plans on all borrdg; piaste sites and
staging areas.

Maintain a log of turbidity test results as outlinedthe Department's
Procedure for Monitoring Borrow Pit Discharge.

Provide secondary containment for bulk storage ofdiquaterials.

Provide training for employees concerning generasien and sediment
control/stormwater awareness, the Department’s NPCE&mwater
Permit NCS000250 requirements, and the applicable requiremietite 0
General Permit, NCG010000
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(B)

(0 Report violations of the NPDES permit to the Eeginimmediately who
will notify the Division of Water Quality Regional @fe within 24 hours of
becoming aware of the violation.

3) Quality Control Program — Maintain a quality conpobgram to control erosion,
prevent sedimentation and follow provisions/conditiohp@mits. The quality
control program shall:

(a) Follow permit requirements related to the Contraataw subcontractors’
construction activities.

(b) Ensure that all operators and subcontractors @n h&ive the proper
erosion and sediment control/stormwater certification

() Notify the Engineer when the required certified ®nosand sediment
control/stormwater personnel are not available oa jgb site when
needed.

(d) Conduct the inspections required by the NPDES permit.

(e) Take corrective actions in the proper timeframeegsired by the NPDES
permit for problem areas identified during the NPDES inspes.

()] Incorporate erosion control into the work in mely manner and stabilize
disturbed areas with mulch/seed or vegetative cover @ecaon-by-
section basis.

(9) Use flocculants approved by state regulatory authenileere appropriate
and where required for turbidity and sedimentation reduction.

(h) Ensure proper installation and maintenance of teampoerosion and
sediment control devices.

(0 Remove temporary erosion or sediment control @sviezhen they are no
longer necessary as agreed upon by the Engineer.

() The Contractor’s quality control and inspection mauares shall be subject
to review by the Engineer. Maintain NPDES inspectiecords and make
records available at all times for verification bg tEngineer.

Certified Foreman- At least one Certified Foreman shall be onsitestzh type of work
listed herein during the respective construction a@#witio control erosion, prevent
sedimentation and follow permit provisions:

(1) Foreman in charge of grading activities
(2) Foreman in charge of bridge or culvert constructigar gurisdictional areas
3) Foreman in charge of utility activities

The Contractor may request to use the same personeakettel Il Supervisor and
Level Il Foreman. This person shall be onsite wheneconstruction activities as
described above are taking place. This request shatidve\aed by the Engineer prior to
work beginning.

The Contractor may request to name a single LeveloterRan to oversee multiple

construction activities on small bridge or culvert replaent projects. This request shall
be approved by the Engineer prior to work beginning.
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(C) Certified Installers— Provide at least one onsite, Level | Certifieddlet for each of the
following erosion and sediment control/stormwater crew

(1) Seeding and Mulching

(2) Temporary Seeding

(3) Temporary Mulching

(4) Sodding

(5) Silt fence or other perimeter erosion/sedimentrabdevice installations

(6) Erosion control blanket installation

(7) Hydraulic tackifier installation

(8) Turbidity curtain installation

(9) Rock ditch check/sediment dam installation

(10) Ditch liner/matting installation

(11) Inlet protection

(12) Riprap placement

(13) Stormwater BMP installations (such as but notdichto level spreaders,
retention/detention devices)

(14) Pipe installations within jurisdictional areas

If a Level | Certified Installeris not onsite, the Contractor may substitute a Lével
Foreman for a Level | Installer, provided the LeveFdreman is not tasked to another
crew requiring Level Il Foreman oversight.

(D)  Certified Designer Include the certification number of the Level llicrtified Designer
on the erosion and sediment control/stormwater compafeall reclamation plans and if
applicable, the certification number of the LevelAllCertified Designer on the design of
the project erosion and sediment control/stormwater. pla

Preconstruction Meeting

Furnish the names of th€ertified Erosion and Sediment Control/Stormwater Supervisor,
Certified Foremen, Certified Installeesnd Certified Designeandnotify the Engineer of changes
in certified personnel over the life of the contraihin 2 days of change.

Ethical Responsibility

Any company performing work for the North Carolina Dépant of Transportation has the
ethical responsibility to fully disclose any reprimanddismissal of an employee resulting from
improper testing or falsification of records.

Revocation or Suspension of Certification

Upon recommendation of the Chief Engineer — Operationké certification entity, certification
for Supervisoy Certified ForemenCertified InstallersandCertified Designemay be revoked or

suspended with the issuance of lammediate Corrective Action (ICANotice of Violation
(NOV),or Cease and Desist Ordéor erosion and sediment control/stormwater relatsdas.
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The Chief Engineer may recommend suspension or permengtation of certification due to
the following:

(A)  Failure to adequately perform the duties as definedmititiis certification provision.

(B) Issuance of an ICA, NOV, or Cease and Desist Order

(©) Failure to fully perform environmental commitmenas detailed within the permit
conditions and specifications.

(D) Demonstration of erroneous documentation or repptechniques.

(E) Cheating or copying another candidate’s work on ameation.

(F Intentional falsification of records.

(G) Directing a subordinate under direct or indirect supinvito perform any of the above
actions.

(H)  Dismissal from a company for any of the abo\asoms.

0] Suspension or revocation of one’s certificatigrabother entity.

Suspension or revocation of a certification will leatsby certified mail to the certificant and the
Corporate Head of the company that employs the carttfic

A certificant has the right to appeal any adverse aatibich results in suspension or permanent
revocation of certification by responding, in writing, the Chief Engineer within 10 calendar
days after receiving notice of the proposed adverseractio

Chief Engineer — Operations
1537 Mail Service Center
Raleigh, NC 27699-1537

Failure to appeal within 10 calendar days will result ia pinoposed adverse action becoming
effective on the date specified on the certified noti€ailure to appeal within the time specified
will result in a waiver of all future appeal rights regaglithe adverse action taken. The
certificant will not be allowed to perform duties asated with the certification during the appeal
process.

The Chief Engineer will hear the appeal and make a daamithin 7 days of hearing the appeal.
Decision of the Chief Engineer will be final and va# made in writing to the certificant.

If a certification is temporarily suspended, the cediit shall pass any applicable written
examination and any proficiency examination, at tactusion of the specified suspension period,
prior to having the certification reinstated.

Measurement and Payment

Certified Erosion and Sediment Control/Stormwater Supervisor, Cerficdmen, Certified

Installers and Certified Designerwill be incidental to the project for which no direct
compensation will be made.
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LITTER PICK-UP

Litter pick-up shall be performed on all areas. Littekpip will be considered incidental to the
cutting and removal of vegetation clippings and debris.adititional compensation will be made
for litter pick-up.

NOTIFICATION OF OPERATIONS

The Contractor shall notify the Engineer two weekadaance of beginning work on this project.
The Contractor shall give the Engineer sufficientecetf all operations for any sampling,
inspection or acceptance testing required.

PLAN, DETAIL, AND QUANTITY ADJUSTMENTS

The Department reserves the right to make, at anyduriag the progress of the work, such
alterations in plans or the details of constructiomag be found necessary or desirable by the
Engineer to complete the project.

PLANT AND PEST QUARANTINES

(Imported Fire Ant, Gypsy Moth, Witchweed, And Other Noxious Weeds)
(3-18-03) Z-04a

Within quarantined area

This project may be within a county regulated for plamt/ar pests. If the project or any part of
the Contractor's operations is located within a quar@ahtarea, thoroughly clean all equipment
prior to moving out of the quarantined area. Comply Vateral/state regulations by obtaining a
certificate or limited permit for any regulated artioleving from the quarantined area.

Originating in a quarantined county

Obtain a certificate or limited permit issued by th€ NDepartment of Agriculture/United States
Department of Agriculture. Have the certificate ontld permit accompany the article when it
arrives at the project site.

Contact

Contact the N.C. Department of Agriculture/United Stddepartment of Agriculture at 1-800-
206-9333, 919-733-6932, tittp://mwww.ncagr.com/plantindlo determine those specific project

sites located in the quarantined area or for any regutatele used on this project originating in
a quarantined county.
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Regulated Articles Include

1. Soil, sand, gravel, compost, peat, humus, muck, and decompasede, separately or with
other articles. This includes movement of articisedl above that may be associated with
cut/waste, ditch pulling, and shoulder cutting.

Plants with roots including grass sod.

Plant crowns and roots.

Bulbs, corms, rhizomes, and tubers of ornamental plants

Hay, straw, fodder, and plant litter of any kind.

Clearing and grubbing debris.

Used agricultural cultivating and harvesting equipment.

Used earth-moving equipment.

Any other products, articles, or means of conveyaat@ny character, if determined by an
inspector to present a hazard of spreading imported fireggosy moth, witchweed or other
noxious weeds.

©CoOoNoOr~WN

SUBSURFACE INFORMATION

(7-1-95) SP1 G112

There isno subsurface information available on this project. Tomtractor shall make his own
investigation of subsurface conditions.

MAINTENANCE OF PROJECT

The Contractor shall be responsible for maintainirggroject as directed by Section 104-10 in
the _Standard Specifications.

PRECONSTRUCTION CONFERENCE

In accordance with Section 108-3 of the Standard Spetfisata preconstruction conference
will be required prior to beginning work.

PROSECUTION AND PROGRESS

The Contractor shall pursue the work diligently with woeknn sufficient numbers, abilities, and
supervision, and with equipment, materials, and methodsrstruction as may be required to
complete the work described in the contract by the cetiopl date and in accordance with
Section 108 of the Standard Specifications.

Work shall only be performed when weather and vigtiidnditions allow safe operations.

The Contractor shall temporarily remove his equipmehfthe travelway for emergency vehicles
and school buses as directed by the Engineer.
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WORK ZONE TRAFFIC CONTROL

(8-16-11) SP11 R20
Revise the2006 Standard Specifications as follows:

Page 11-3, Article 1101-12 Traffic Control Supervisionin addition to the stated requirements,
add the following:

Provide the service of at least one qualified Work Z8uapervisor. The Work Zone Supervisor
shall have the overall responsibility for the propeplementation of the traffic management plan,
as well as ensuring all employees working inside the NCIR@yht of Way have received the

proper training appropriate to the job decisions eachithdiVis required to make.

The work zone supervisor is not required to be on siadl aines but must be available to address
concerns of the Engineer. The name and contactmafisn of the work zone supervisor shall be
provided to the Engineer prior to or at the preconstroaanference.

Qualification of Work Zone Supervisors shall be donalWCDOT approved training agency or
other approved training provider. For a complete listingpese, see the Work Zone Traffic
Control's webpage, http://www.ncdot.gov/doh/preconstrudtiivz

Page 11-13, Article 1150-3 Construction Methodseplace the article with the following:

Provide the service of properly equipped and qualified flaggsee Roadway Standard
DrawingsNo. 1150.01) at locations and times for such period as necdssatye control and
protection of vehicular and pedestrian traffic. Anyameo controls traffic is required to be
qualified. Qualification consists of each flagger reiogivproper training in the set-up and
techniques of safely and competently performing a flaggpegagion. Qualification of flaggers is
to be done at an NCDOT approved training agency.

For a complete listing of these, see the Work Zon#i@ @ontrol's webpage:
http://www.ncdot.gov/doh/preconstruct/wztc/.

Prior to beginning work on the project, a Qualificat®tatement that all flaggers used on the
project have been properly trained through an NCDOT apgdrdraening resource shall be
provided to the Engineer.

Flagging operations are not allowed for the conveniefhtiee Contractor’s operations.
However, if safety issues exist (i.e. sight or stopgight distance), the Engineer may approve
the use of flagging operations. Use flagging methods traply with the guidelines in the
MUTCD.
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TRAFFIC CONTROL

(10-21-08) RWZ-1

Maintain traffic in accordance with Divisions 10, 11 &f?l of theStandard Specificationand
the following provisions:

Use a lane closure (refer to tRmadway Standard Drawingsos. 1101.02, 1101.11, 1110.02,
1130.01 and details for the Advance Work Zone signing in ottitoa a slow-moving operation
as shown in details of this contract. Use a movipgration only if the minimum speed
maintained at all times is 3 mph with no stops thatavaor close a lane of travel.

If the moving operation is progressing slower than 3 @plny time, install a lane closure.
Maintain the existing traffic pattern at all timescept in the immediate work zone where lane
closures are allowed as determined by the Engineer.

Refer to Attached Details and tR@adway Standard Drawind$os. 1101.02, 1101.03, 1101.04,
1101.05, 1101.11, 1110.01, 1110.02, 1115.01, 1130.01, 1135.01, 1145.01, 1150.01, 1165.01,
1170.01 and 1180.01 when closing a lane of travel in a statiwaiky zone such as pavement
patching resurfacing, or pavement marking removal. Prppgmllasted cones may be used
instead of drums for lane closures during daylight hoursweier, drums are required for the
upstream taper portion of lane closures in all applicatiofihe stationary work zone shall be a
maximum of 3 miles in length at any given time unlesentise directed by the Engineer. A pilot
vehicle operation may be used in conjunction with flaggand the appropriate pilot vehicle
warning signing as directed by the Engineer. During penddsnstruction inactivity, return the
traffic pattern to the existing alignment and removecover any work zone signs. When
covering work zone signs, use an opaque material thatrsereading of the sign at night by a
driver using high beam headlights. Use material, whicesdaot damage the sign sheeting.
Replace any obliterated markings as required by othaossedf theStandard Specificatioresnd
the Engineer.

When personnel and equipment are working on the shouldeeatf@ an undivided facility and
within 5 feet of an open travel lane, close the retaopen travel lane using thHRoadway
Standard Drawing$No. 1101.02 unless the work area is protected by barrguwandrail. When
personnel and equipment are working on the shoulder, adjacardivided facility and within 10
feet of an open travel lane, close the nearest ofeeltlane using th&koadway Standard
DrawingsNo. 1101.02 unless the work area is protected by barrguardrail.

When personnel and equipment are working within a laneagél of an undivided or divided
facility, close the lane according to the traffic tohplans,Roadway Standard Drawings as
directed by the Engineer. Conduct the work so that adlogmmel and equipment remain within
the closed travel lane. Do not work simultaneouslyboti sides of an open travel way, within
the same location, on a two-lane, two-way road. rmad perform work involving heavy
equipment within 15 feet of the edge of travel way whernkw® being performed behind a lane
closure on the opposite side of the travel way. Parfeork only when weather and visibility
conditions allow safe operations as directed by therieegi

Do not exceed a difference of 2 inches in elevatidwéen open lanes of traffic for nominal lifts

of 1.5 inches. Install advance warning UNEVEN LANEghsi(W8-11 at 48” X 48”) 500 feet in
advance and a minimum of once every half mile througtfmitineven area.
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Backfill at a 6:1 slope up to the edge and elevation ofiegipavement in areas adjacent to an
open travel lane that has an edge of pavement drop-ofl@ss:

(A) Drop-off that exceeds 2 inches on roadways with gubstpeed limits of 45 mph or
greater.

(B)  Drop-off that exceeds 3 inches on roadways withggbspeed limit less than 45 mph.

Backfill the unacceptable drop-off with suitable compachederial, as approved by the Engineer,
at no expense to the Department. This work is notidersd part of shoulder reconstruction.

When utilizing a slow-moving operation for such items @e/ement marking placement,
pavement marker installation and pesticide spraying, lthwe sioving operation caravan shall
consist, as a minimum, of the vehicles and devicesvishan the Moving Operation Caravan
Detail(s) herein. Traffic cones may be used wheressary to provide additional protection of
wet pavement markings. Ballast all traffic conesh&y will not be blown over by traffic.

Submit a written sequence of operation for all map$i¢oEngineer at the first pre-construction
meeting for approval by the Engineer. Approved sequenaaotde altered without written
permission of the Engineer.

Notify the Engineer 48 hours before milling or resurfgomill interfere with the existing Signal
Loops. Loops may need to be placed in milled surfacedeésurfacing occurs. Coordinate all
signal loop operations with the Engineer.

Notify the Engineer 15 consecutive calendar days be&serfacing a bridge or its approaches.
Patch and make repairs to bridge surface and its approdefese resurfacing occurs.
Coordinate all operations on the bridge and its approaekieshe Engineer.

Notify the Engineer 48 hours before resurfacing the aofasxisting pavement that require
patching. Patch these areas before resurfacing océllosv full depth asphalt patching to cool
to the point of supporting traffic without displacementrotting before reopening closed lane.
Coordinate the resurfacing operations of the patched angathe Engineer.

During a resurfacing only operation, bring all newly résted lanes to the same elevation within
72 hours.

For partial or wheel track miling operations on twoywewo-lane facilities, mill and pave back
by the end of each work day. For partial or wheektratling operations on multi-lane facilities,
the lane being milled may be left closed and paved batkwi2 hours.

The following options are acceptable during Resurfacingaltidg operations on two-way, two-
lane facilities when the entire roadway or entireelg to be milled:

(A) Mill a single lane and pave back by the end of eactk day.
(B) Mill the entire width of roadway and pave back mti2 hours.
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The following options are available during Resurfacing amliing operations on multi-lane
facilities when all lanes or a single lane in onection are to be milled:

(A) Mill the entire width of pavement for all lanes be milled in any direction daily
and pave back within 72 hours.

(B) Mill a single lane and pave back by the end of eaatk day.

(©) Mill a single lane, leave a lane closure in angedaack within 72 hours.

When resurfacing facilities with ramps, resurface #map and gore area of the ramp as directed
by the Engineer. A transverse joint shall be plagethe ramp at the terminal point of the gore.

Newly resurfaced lanes on the main roadway and the shadpbe at the same elevation where

traffic merges.

Slope the pavement at the beginning and ending of therdiliyg operation as directed by the
Engineer. Sweep and remove all milled material froenrtadway as soon as the daily milling
operation is completed. Continue milling operations whél particular section of roadway being
milled is complete. Remove any existing pavement adfaize the milled area that has been
damaged, and replace with patch material as directed lntjieeer.

Maintain vehicular access in accordance with Sectib®1-13 of theStandard Specifications
using suitable backfill material approved by the Engineer.

Operate equipment and conduct operations in the same aliredithe flow of traffic. Do not
cross medians with equipment, except at properly desigmagrdhanges.

Review and record the existing pavement markings and nsapk&r to resurfacing. Use the
record of existing pavement markings and markers in camumueith the Roadway Standard
Drawingsto re-establish the proposed pavement markings and maniess otherwise directed
by the Engineer.

Provide appropriate lighting in accordance with Section 14iBedtandard Specifications

Remove existing pavement markers in preparation for gavitepair any pavement damage due
to existing pavement marker removal prior to the erti@fvork day.

Dispose of existing pavement markers as directed by tigin&er. No direct payment will be
made for this work, as it will be incidental to the ipgvoperation.

Payment will be made for the traffic control iterhstt have been included in the contract. No
direct payment will be made for providing other traffantrol as required herein, as the cost of
same will be considered incidental to the work being faaidinder those various traffic control
items that have been included. Where the Contracaimtams traffic as required herein but no
specific pay items have been included in the contrdicgsaociated costs will be considered
incidental to the work being paid for under the variousstén the contract.
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WORK ZONE SIGNING

(10-21-08) RWZ-3
Description

Install and maintain signing in accordance with Dinisid 1 and 12 of th&tandard
SpecificationstheRoadway Standard Drawingsd the following provisions:

Furnish, install, maintain, and remove advance wamiik zone signs and any required lane
closure signing.

Furnish, install, and maintain general work zone warsigns for resurfacing and miling such as
ROUGH ROAD (W8-8 at 48" X 48") (for milling only), UNEVENANES (W8-11 at 48" X

48"), LOW SHOULDER (W8-9 at 48" X 48"), LOW / SOFT SHOULDKEBROT No. 16-

79860 at 48" X 48”), UNMARKED PAVEMENT AHEAD (DOT No. 116087130 at 4848")
and DO NOT PASS (R4-1 at 24" X 30"). When constructiomiseted in any area of the
project, relocate signs to the next work site, as ticeby the Engineer. Remove these signs at
the completion of the project.

All work zone signs may be portable.

Construction Methods

(A) General

Install all warning work zone signs before beginning kvamn a particular map. If signs are
installed three days prior to the beginning of work gradicular map, cover the signs until the
work begins. Install each work zone warning sign seplgrahd not on the same post or stand
with any other sign except where an advisory speed ptad@ectional arrow is used.

(B)  Advance Warning Work Zone Signs

Install advance warning work zone signs (see attach&l®and thdRoadway Standard
DrawingsNos. 1101.02 and 1110.01 and advance signing details) prior to bggifinvork and
remove upon final completion of the project. If thisra period of construction inactivity longer
than two weeks, remove or cover advance warning wamk s@ns. Uncover advance warning
work zone signs no more than 3 days before work resuAiesther operations could be
suspended upon failure to comply with the above requirem&ush suspended operations
would not be resumed until the above requirements arketlilfi

(C) Lane Closure Work Zone Signs

Install any required lane closure signing needed duringféheflthe project in accordance with
theRoadway Standard Drawindé$os. 1101.02, 1101.11 and 1110.02.

(D)  General Work Zone Warning Signs
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Install general work zone warning signs for resurfacimg railling such as ROUGH ROAD (W8-
8 at 48" X 48") (for milling only), UNEVEN LANES (W8-11 at 4& 48"), LOW SHOULDER
(W8-9 at 48" X 48") and LOW / SOFT SHOULDER (W8-9B at 48" X 48t)1 mile intervals
starting at a minimum of 500 feet in advance of the cmmdior both directions of travel
(undivided roadways only) and at any other points detethbigehe Engineer.

Install the LOW SHOULDER (W8-9 at 48" X 48") or LOW / SDSHOULDER (DOT No.
16-79860 at 48" X 48”) signs prior to any resurfacing in an atezevshoulder construction will
be performed.

Install general work zone warning signs such as UNMARKEAYEMENT AHEAD (DOT

No. 116087130 at 48" X 48") and DO NOT PASS (R4-1 at 24" X 30") atedyrat 1/2 mile
intervals starting at a minimum of 500 feet in advand@@fcondition for both directions of travel
(undivided roadways only) and at any other points detethiigehe Engineer. Install signs prior
to the obliteration of any pavement markings.

Measurement and Payment

Payment will be made for the work zone signing iteras blave been included in the contract.
No direct payment will be made for providing other workeaigning as required herein, as the
cost of same will be considered incidental to the viomikg paid for under those various work
zone signing items that have been included. Wheredh&&:tor provides work zone signing as
required herein but no specific pay items have been irdtlindde contract, all associated costs
will be considered incidental to the work being paid fadermthe various items in the contract.
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See Sheet4 For 8 Times Up In

MYRTLE GROVE
{UNINC )
| POP.2,552

iee Sheet 4 For 8 Times Up Inset
- 7

!

S —_r— — — —

New Hanover SR 1492 150’ S. of SR 1667

Contractor Supplied Pipe 1 Line @ 15’6” x 7°3” Alum. Box Culvert
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POP. 174

Pender SR 1308 0.4 Mi. E. of SR 1306

Contractor Supplied Pipe 1 Line @ 28’3” x 6’8” Alum. Box Culvert
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-

g LimitS
\ City W Ocean Isle Beach
\ Airport ,

o5 1890

Brunswick SR 1184 0.6 Mi. N. of NC 179

State Supplied Pipe 2 Lines @90” Alum.CMP
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A Hampstead

Pender SR 1674 350’ E. of SR 1741

State Supplied Pipe 1 Line @ 11’1” x 7’0” Alum. Structural Plate Pipe Arch
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GENERAL ALUMINUM STRUCTURE REQUIREMENTS

All items are incidental t®ipe and Headwalls (Assemble and I nstall)
ALL MATERIALS SHALL MEET THE REQUIREMENT OF THE JANJARY 1, 2006
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION STANDAR
SPECIFICATIONS FOR ROADS AND STRUCTURES.

Pipe material shall be made of aluminum alloy and in dsi@s per the standard
specifications and hydraulic recommendations.

Poor quality of workmanship of any materials supplied saitistitute grounds for the
structure being rejected.

Manufacturer's representative, with at least two (2yyef experience in the installation
of the type of structure, is required to provide techrasalstance with the assembly of
structure and headwalls as well as being on site duringgtadlation and backfilling of
pipe with headwalls through completion.

Detailed shop drawings and design calculations shall beitsetdrfor acceptance. The
supplier shall provide a design that meets the requirernE€EAASHTO and is sealed by a
NC registered Professional Engineer.

Use arch shaped structures when possible in the vioihdwellings to lower the
stormwater elevation.

Headwall locations shall be at or beyond the shouldet.po
Headwalls will be required on the inlet and outlet opades.
All headwalls shall be parallel to the roadway.

Bottom of headwall elevation shall be 1’ below invert
Headwall invert elevations shall be 1’ below streagnbe

Headwall foundation shall be undercut and backfilled with #8iies1’ below bottom of
headwall elevation.

Wing walls shall be required if ditches are adjacenhéostructure.

An NCDOT approved soil engineering fabric shall be requie top of the #57 stone
prior to backfilling of the roadbed.

Pipe is to be fully welded inside and out to headwalls uswegroot welds and two finish
welds on either side of the wall. All finish weldedo be ground to a smooth finish.
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Headwall and pipe are to be reinforced per AASHTO spatidins and structural
engineer's requirements.

All hardware including nuts, bolts, washers, rods, étall e hot dipped galvanized.

A 2’ wide band and a continuous 3/8" thick x 2' wide flat gaskade of closed cell
neoprene rubber which upon assembly provides a watestghat each joint will be
required.

All holes or tears in the pipe must be repaired pridyackfiling.
Pipe bed will be undercut and backfilled with #57 stone 1\bglpe invert elevations.

Backfill material shall be #57 stone from 1’ below sinbad elevation to 1’ above the top
and sides.

Supplier to include all necessary wale beams, headvmlccatinuous flat gaskets and
galvanized steel tieback rods with dma plates and adjustabtéip galvanized
turnbuckles.

Pipe sections and bands shall be assembled and alpharalign£elignment match-
marked at the plant site before shipping to verify fit.

Bands shall be installed onto the pipe sections prishimping.

Pipe manufacturer must provide certification of the memkdimensions of the pipe,
bands and the continuous flat gaskets. Certification stagt that the bands and the
gaskets have been pre-fitted and will securely tightemnarthe supplied pipe.
Certification of the dimensions must be signed by thaufacture’s representative and
dated.

EXAMPLE: Supplied pipe measures _____inches in diameter.

Supplied bands and the continuous flat gaskets measure

inches in length and will securely fasten pipe sectiatbout field

modification.

Signature

Date:

Within 14 days after award, the bidder shall submit taivesion Bridge Program
Manager for approval, a NC licensed professional engohetailed drawing, stamp, and
wall calculations provided by an independent engineering fir
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NCDOT APPROVED PIPE AND HEADWALL VENDORS

CONTECH
PHONE # 919-889-0878
CONTACT PERSON: RAHN SUTTON

LANE ENTERPRISES, INC.
PHONE # 540-674-4645
CONTACT PERSON: PAUL VAUGHN

POMONA PIPE INC.

PHONE # 336-255-2655
CONTACT PERSON: DON JOYCE
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Inet Headwall
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Inlet Headwall
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26'3"x13'7” headwalls.
This structure has been purchased by NCDOT and will ineedsd to

Brunswick SR 1184 0.6 Mi. North of NC 179
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PIPE INFORMATION

LOCATION |[EXISTING PROPOSED PROPOSED
INVERT
ELEV.
New Hanover | 2-57’lines @ 60"CMP | 1-49.5' line @ 15'6"x7’3” | Inlet-90.6
SR 1492 Alum.Box Culvert Outlet -90.8
Pender 3-50’lines @ 1-49.5’line @28'3"x6'8” Inlet-91.5
SR 1308 103"X71"CMPA Alum.Box Culvert Outlet-91.5
Brunswick 1-58' line @ 96” & 1- | 2-62’lines @ 90"Alum.CMP| Inlet-86.4
SR 1184 58'line @ 66"CMP Outlet-86.4
Pender 1-60’line @ 1-45’line @ 11'1"x7°0” Inlet-88.8
SR 1674 112"x75"CMPA Alum.Str. Plate Pipe Arch | Outlet-87.8
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WATTLE WITH POLYACRYLAMIDE DETAIL
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MANAGING THE WATERCOURSE:
BYPASS PUMPING

ENERGY DISSIPATION DISCHARGE HOSE

IMPERVIOUS DIKE
SUCTION HOSE
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NOTE: WORK AREA
ENSURE TO ANCHOR ALL
PUMPS AND PIPES SECURELY.

NORTH CAROLINA DEPARTMENT OF TRANSPORTATION BMPs FOR CONSTRUCTION AND MAINTENANCE ACTIVITIES

AUGUST 2003
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN
CERTIFICATION

CORPORATION

The person executing the bid, on behalf of the Bidder, being dulywseaemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered intcagrgement, participated in any collusion, or otherwise takgn
action which is in restraint of free competitive bidding inrection with any bid or contract, and that the Bidder intends to do
the work with its own bonafide employees or subcontractorssandtibidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also cuoteditthe Bidder's certification &tatusunder penalty of
perjury under the laws of the United States in accordance wéhDebarment Certification attached, provided that the
Debarment Certification also includes any required statengentgrning exceptions that are applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or acceptancaryyState Employee of any gift from anyone
with a contract with the State, or from any person seekimptbusiness with the State. By execution of any responkesin t
procurement, you attest, for your entire organization anenitsloyees or agents, that you are not aware that any kb
been offered, accepted, or promised by any employees of iganization.

SIGNATURE OF CONTRACTOR

Full name of Corporation

Address as prequalified

Attest By
Secretary/Assistant Secretary President/Vice Preshteigtant Vice President
Select appropriate title Select appropriate title
Print or type Signer's name Print or type Signer's name

CORPORATE SEAL

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

day of , 20

Signature of Notary Public
Of County

NOTARY SEAL
State of

My Commission Expires
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

LIMITED LIABILITY COMPANY

The person executing the bid, on behalf of the Bidder, being dulywseaemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered intcagrgement, participated in any collusion, or otherwise takgn
action which is in restraint of free competitive bidding inrection with any bid or contract, and that the Bidder intends to do
the work with its own bonafide employees or subcontractorssandtibidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also cuoteditthe Bidder's certification &tatusunder penalty of
perjury under the laws of the United States in accordance wéthDebarment Certification attached, provided that the
Debarment Certification also includes any required statengentgrning exceptions that are applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer tocaapgance by, any State Employee of any gift from anyone
with a contract with the State, or from any person seekimptbusiness with the State. By execution of any responkesin t
procurement, you attest, for your entire organization anenitsloyees or agents, that you are not aware that any ukhsg
been offered, accepted, or promised by any employees of iganization.

SIGNATURE OF CONTRACTOR

Full Name of Firm

Address as Prequalified

Signature of Manager

Witness's Signature Individually

Print or type Signer's name Print or type Signer's Name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

__ dayof 20

Signature of Notary Public

of County

State of NOTARY SEAL

My Commission Expires:
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EXECUTION OF BID

NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION
JOINT VENTURE (2) or (3)

The person executing the bid, on behalf of the &ideing duly sworn, solemnly swears (or affirtigt neither he, nor any official, agent or
employee of the bidder has entered into any agmerparticipated in any collusion, or otherwiseaalkany action which is in restraint of free
competitive bidding in connection with any bid asntract, and that the Bidder intends to do the weith its own bonafide employees or
subcontractors and is not bidding for the benéftrmther contractor.

In addition, execution of this bid in the propermmar also constitutes the Bidder's certificatio®@ftusunder penalty of perjury under the laws of the
United States in accordance with the Debarmentification attached, provided that the DebarmenttifEtion also includes any required

statements concerning exceptions that are appdicabl

N.C.G.S. § 133-32and Executive Order 24 prohibit the offer to, oceptance by, any State Employee of any gift frogoae with a contract with
the State, or from any person seeking to do businéth the State. By execution of any responsthis procurement, you attest, for your entire
organization and its employees or agents, thatayewnot aware that any such gift has been offerebpted, or promised by any employees of your

organization.

SIGNATURE OF CONTRACTOR

Instructions: 2 Joint Venturers Fill in lines (1), (2) and (3) and executg.Joint Venturers Fill in lines (1), (2), (3) and (4) and executen Line

(2), fill in the name of the Joint Venture Compar®n Line (2), fill in the name of one of the jowgnturers and execute below in the appropriate
manner. On Line (3), print or type the name ofdtieer joint venturers and execute below in the@miate manner. On Line (4), fill in the name of
the third joint venturer, if applicable and exedoétow in the appropriate manner.

@

@

Name of Joint Venture

Name of Contractor

Address as prequalified

Signature of Witness or Attest

By

Print or type Signer's name

If Corporation, affix Corporate Seal

(©)

Signature of Cactor

and

Print or type Signetae

Name of Contractor

Address as prequalified

Signature of Witness or Attest

By

Print or type Signer's name

If Corporation, affix Corporate Seal

4)

Signature of Cactor

and

Print or type Signetae

Name of Contractoffor 3 Joint Venture only)

Address as prequalified

Signature of Witness or Attest

Print or type Signer's name

If Corporation, affix Corporate Seal
NOTARY SEAL
Affidavit must be notarized for Line (2)
Subscribed and sworn to before me this

day of 20
Signature of Notary Public
of County
State of

My Commission Expires:

By Signature of Eaxetor
Print or type Signeaime
NOTARY SEAL NOTARY SEAL

Affidamitist be notarized for Line (3)
Subscabeldsworn to before me this

Affidavit must beaniaed for Line (4)
Subscribed and sveobefore me this

day of 20
Signature of Notary Rubl
of County
State _of

My Commis§&igpires:
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of County
State of
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS UNDER A FIRM NAME

The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, and that the Bidder intends to do the work istlown bonafide employees or subcontractors andtis no
bidding for the benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of Status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offesrtacceptance by, any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State xd&yigon

of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR
Name of Contractor

Individual name

Trading and doing business as

Full name of Firm

Address as Prequalified

Signature of Witness Signature of Contractor, Individually

Print or type Signer's name Print or type Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

__ dayof 20

Signature of Notary Public

of County

State of NOTARY SEAL

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

INDIVIDUAL DOING BUSINESS IN HIS OWN NAME

The person executing the bid, on behalf of the Bidder, being dulywseaemnly swears (or affirms) that neither he, nor any
official, agent or employee of the bidder has entered intcagrgement, participated in any collusion, or otherwise takgn
action which is in restraint of free competitive bidding inrection with any bid or contract, and that the Bidder intends to do
the work with its own bonafide employees or subcontractorssandtibidding for the benefit of another contractor.

In addition, execution of this bid in the proper manner also cuoteditthe Bidder's certification &tatusunder penalty of
perjury under the laws of the United States in accordance wéhDebarment Certification attached, provided that the
Debarment Certification also includes any required statengentgrning exceptions that are applicable.

N.C.G.S. § 133-32nd Executive Order 24 prohibit the offer to, or acceptancaryyState Employee of any gift from anyone
with a contract with the State, or from any person seekimptbusiness with the State. By execution of any responkesin t
procurement, you attest, for your entire organization anenitsloyees or agents, that you are not aware that any ukhsg
been offered, accepted, or promised by any employees of iganization

SIGNATURE OF CONHACTOR
Name of Contractor

Print or type Individual name

Address as Prequalified

Signature of Contractor, Individually

Print or type Signer's Name

Signature of Witness

Print or type Signer’'s name

AFFIDAVIT MUST BE NOTARIZED
Subscribed and sworn to before me this the

__ dayof 20

Signature of Notary Public

of County

State of NOTARY SEAL

My Commission Expires:
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EXECUTION OF BID
NON-COLLUSION AFFIDAVIT, DEBARMENT CERTIFICATION AN D GIFT BAN CERTIFICATION

PARTNERSHIP

The person executing the bid, on behalf of the Biddengbeuly sworn, solemnly swears (or affirms) that regith
he, nor any official, agent or employee of the biddes éntered into any agreement, participated in any milus
or otherwise taken any action which is in restraififree competitive bidding in connection with any bid o
contract, and that the Bidder intends to do the work istlown bonafide employees or subcontractors andtis no
bidding for the benefit of another contractor.

In addition, execution of this bid in the proper mannep aonstitutes the Bidder's certification of Status under
penalty of perjury under the laws of the United Stateadcordance with the Debarment Certification attdche
provided that the Debarment Certification also includeg required statements concerning exceptions that are
applicable.

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offesrtacceptance by, any State Employee of any gift
from anyone with a contract with the State, or frany person seeking to do business with the State xd&yigon

of any response in this procurement, you attest, for gatire organization and its employees or agents,ythat
are not aware that any such gift has been offeredptat, or promised by any employees of your organization.

SIGNATURE OF CONTRACTOR

Full Name of Partnership

Address as Prequalified

By

Signature of Witness Signature of Partner

Print or type Signer's name Print or type Signexfeen

AFFIDAVIT MUST BE NOTARIZED

Subscribed and sworn to before me this the

day of 20

Signature of Notary Public

of County

State of NOTARY SEAL

My Commission Expires:
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DEBARMENT CERTIFICATION
Conditions for certification:

1. The prequalified bidder shall provide immediate writtenaeotio the Department if at any
time the bidder learns that his certification wa®eeous when he submitted his debarment
certification or explanation that is file with theepartment, or has become erroneous because
of changed circumstances.

2. The termscovered transaction, debarred, suspended, inekgilbbwer tier covered
transaction, participant, person, primary coverednsaction, principal, proposaknd
voluntarily excludedas used in this provision, have the meanings set atieiefinitions
and Coverage sections of the rules implementing Exec@naer 12549. A copy of the
Federal Rules requiring this certification and detailing definitions and coverages may be
obtained from the Contract Officer of the Department.

3. The prequalified bidder agrees by submitting this form, lieatvill not knowingly enter into
any lower tier covered transaction with a person whalebarred, suspended, declared
ineligible, or voluntarily excluded from participation MCDOT contracts, unless authorized
by the Department.

4. For Federal Aid projects, the prequalified bidder furtheresythat by submitting this form he
will include the Federal-Aid Provision titleBequired Contract Provisions Federal-Aid
Construction Contract (Form FHWA PR273) provided by the Department, without
subsequent modification, in all lower tier covered taatisns.

5. The prequalified bidder may rely upon a certification gfaaticipant in a lower tier covered
transaction that he is not debarred, suspended, ingligiblgoluntarily excluded from the
covered transaction, unless he knows that the catitfic is erroneous. The bidder may
decide the method and frequency by which he will deterntime eligibility of his
subcontractors.

6. Nothing contained in the foregoing shall be construecktpire establishment of a system of
records in order to render in good faith the certiftmatrequired by this provision. The
knowledge and information of a participant is not requie@xceed that which is normally
possessed by a prudent person in the ordinary course nésgisiealings.

7. Except as authorized in paragraph 6 herein, the Departnanterminate any contract if the
bidder knowingly enters into a lower tier covered tratisa with a person who is suspended,
debarred, ineligible, or voluntarily excluded from partitipa in this transaction, in addition
to other remedies available by the Federal Government
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DEBARMENT CERTIFICATION
The prequalified bidder certifies to the best of his kealge and belief, that he and his principals:

a. Are not presently debarred, suspended, proposed for debardestdyed ineligible, or
voluntarily excluded from covered transactions by ardeFa department or agency;

b. Have not within a three-year period preceding this prddmesen convicted of or had a civil
judgment rendered against them for commission of fraud arimanal offense in connection
with obtaining, attempting to obtain, or performing a pulfFederal, State or local)
transaction or contract under a public transactionatian of Federal or State antitrust
statutes or commission of embezzlement, theft, fgrdeibery, falsification or destruction of
records; making false statements; or receiving stolepauty;

c. Are not presently indicted for or otherwise criminadly civilly charged by a governmental
entity (Federal, State or local) with commission afy of the offenses enumerated in
paragraph b. of this certification; and

d. Have not within a three-year period preceding this prdpbad one or more public
transactions (Federal, State or local) terminateddoise or default.

e. Will submit a revised Debarment Certification immeehatf his status changes and will show
in his bid proposal an explanatiéon the change in status.

If the prequalified bidder cannot certify that he is debarred, he shall provide an explanation
with this submittal. An explanation will not necedlgaresult in denial of participation in a
contract.

Failure to submit a non-collusion affidavit and debarmeattification will result in the
prequalified bidder's bid being considered non-responsive.

D Check here if an explanation is attached to thisfioation.
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LETTER OF INTENT TO PERFORM AS A SUBCONTRACTOR

CONTRACT: NAME OF BIDDER:

The undersigned intends to perform work in connection thighabove contract upon execution of the bid and
subsequent award of contract by the Board of Transpamtas:

Name of MBE/WBE/DBE Subcontractor

Address

City State Zip

Please check all that apply:
Minority Business Enterprise (MBE)
Women Business Enterprise (WBE)

Disadvantaged Business Enterprise (DBE)

The MBE /WBE /DBE status of the above named subcatairé certified by the North Carolina

Department of Transportation. The above named subatotria prepared to perform the described work listed on
the attached MBE/WBE/DBE Commitment Items sheet,dnnection with the above contract upon execution of
the bid and subsequent award of contract by the Boardassportation. The above named subcontractor is
prepared to perform the described work at the estimatednitoment Total for Subcontractor Price identified on
the MBE/WBE/DBE Commitment Items sheet and amountcaiéid below.

Commitment Total based on estimated Unit Prices anahiQies on the “attached” MBE/WBE/DBE Commitment
Items sheet. Amount $

The above named bidder and subcontractor mutually acteptSammitment Total estimated for the Unit Prices
and Quantities. This commitment total is based omedéd quantities only and most likely will vary up or down
as the project is completed. Final compensation withdmed on actual quantities of work performed and accepted
during the pursuance of work. The above listed amount reyisefee entire dollar amount quoted based on these
estimated quantities. No conversations, verbal agresmand/or other forms of non-written representatimes|
serveto add, delete, or modify the terms as stated.

This document shall not serve in any manner as aalasibcontract between the two parties. A separate
subcontractor agreement will describe in detail therestual obligations of the bidder and the MBE/WBE/DBE
subcontractor.

Affirmation
The above named MBE/ WBE/ DBE subcontractor affirh& it will perform the portion(s) of the
contract for the estimated dollar value as stated above

Name of MBE/ WBE/ DBE Subcontractor Name of Beid
Signature / Title Signature / Title
Date Date
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North Carolina Department of Transportation
Small Business Enterprise
BID FORM

WBS Elements: 3B.201012, 3B.206512 and 3B.207112

Project Description: Removal of Existing Pipe Culverts and Bplacement with Aluminum
Pipe Culverts and Headwalls.

DESC NO. DESCRIPTION UNIT PRICE [ AMOUNT BID

=

0001000000-N

[e]

Mobilization

0043000000-N

2]
hv)

a B w N

o o o o o
N

» » »
Q
=<

Grading
0106000000-E Borrow

0318000000-E Foundation Conditioning Materia | —57 Stone

P4

0995000000-E Pipe Removal

1220000000-E Incidental Stone Base - ABC

[5]
o
o

Asphalt Conc. Intermediate Course Type |
1498000000-E 19.0B

1525000000-E Asphalt Conc. Surface Course Typ e SF 9.5A

Pipe & Headwall (Assemble & Install State

2474000000-N Supplied Pipe)

2]
o

Pipe & Headwall (Assemble & Install

2474000000-N Contractor Supplied Pipe)

(9]
v
N

=
=
o

3691000000-N

2]
o

Dewatering

=
N
o

5912000000-N

2]
o

Utility Relocations

=
w
o

6000000000-E Temporary Silt Fence

-
n

=
N
o

6000900000-E Stone for Erosion Control -Cl ass B

=
o

6030000000-E Silt Excavation

=
o]
o

6084000000-E Seeding and Mulching

N
~
o

6036000000-E Matting for Erosion Control

o
o
(9}

=
®
o

6071010000-E

2]
hv)

Wattle

-
n

150 SP 10 CY

=
[(e]
o

6071020000

9]
)
[
o
S
—
w

Polyacrylamide (PAM)

TOTAL BID FOR PROJECT:
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CONTRACTOR

ADDRESS

Federal Identification Number

Contractors License Number

Authorized Agent Title
Signature Date
Witness Title
Signature Date

THIS SECTION TO BE COMPLETED BY NORTH CAROLINA DEPA RTMENT OF
TRANSPORTATION

This bid has been reviewed in accordance with Article 103-1 of the Standard Specifications for Roads and Structures 2006.

Reviewed by Date

Accepted by NCDOT Date
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NATIONWIDE PERMIT 3
DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS
FEDERAL REGISTER
AUTHORIZED MARCH 19, 2007

Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized,
currently serviceable, structure, or fill, or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviations in the structure's configuration or filled area, including those due
to changes in materials, construction techniques, or current construction codes or safety
standards that are necessary to make the repair, rehabilitation, or replacement are authorized.
This NWP authorizes the repair, rehabilitation, or replacement of those structures or fills
destroyed or damaged by storms, floods, fire or other discrete events, provided the repair,
rehabilitation, or replacement is commenced, or is under contract to commence, within two years
of the date of their destruction or damage. In cases of catastrophic events, such as hurricanes or
tornadoes, this two-year limit may be waived by the district engineer, provided the permittee can
demonstrate funding, contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris in the
vicinity of and within existing structures (e.g., bridges, culverted road crossings, water intake
structures, etc.) and the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore the waterway in the
immediate vicinity of the structure to the approximate dimensions that existed when the structure
was built, but cannot extend further than 200 feet in any direction from the structure. This 200
foot limit does not apply to maintenance dredging to remove accumulated sediments blocking or
restricting outfall and intake structures or to maintenance dredging to remove accumulated
sediments from canals associated with outfall and intake structures. All dredged or excavated
materials must be deposited and retained in an upland area unless otherwise specifically
approved by the district engineer under separate authorization. The placement of riprap must be
the minimum necessary to protect the structure or to ensure the safety of the structure. Any bank
stabilization measures not directly associated with the structure will require a separate
authorization from the district engineer.

(c) This NWP also authorizes temporary structures, fills, and work necessary to conduct
the maintenance activity. Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures,
work, and discharges, including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in
their entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of
navigation or beach restoration. This NWP does not authorize new stream channelization or
stream relocation projects.



Notification: For activities authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to the district engineer prior to commencing the activity
(see general condition 27). Where maintenance dredging is proposed, the pre-construction
notification must include information regarding the original design capacities and configurations
of the outfalls, intakes, small impoundments, and canals. (Sections 10 and 404)

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or fill that does not qualify for the Clean Water Act Section 404(f)
exemption for maintenance.



NATIONWIDE PERMIT CONDITIONS

The following General Conditions must be followed in order for any authorization by a NWP to
be valid:

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise, must be installed and maintained at the permittee's expense on authorized facilities
in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein authorized, or
if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the
permittee will be required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. Culverts placed in streams must be installed to maintain low flow conditions.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g.,
through excavation, fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.




9. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of the activity
is to impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.,
stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-
approved state or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls
must be used and maintained in effective operating condition during construction, and all
exposed soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are encouraged to
perform work within waters of the United States during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
including maintenance to ensure public safety.

15. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency in the area (e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Fish and Wildlife Service).

16. Tribal Rights. No activity or its operation may impair reserved tribal rights, including,
but not limited to, reserved water rights and treaty fishing and hunting rights.

17. Endangered Species. (a) No activity is authorized under any NWP which is likely to
jeopardize the continued existence of a threatened or endangered species or a species proposed
for such designation, as identified under the Federal Endangered Species Act (ESA), or which
will destroy or adversely modify the critical habitat of such species. No activity is authorized




under any NWP which “may affect” a listed species or critical habitat, unless Section 7
consultation addressing the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements.

(c) Non-federal permittees shall notify the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, or if the project is
located in designated critical habitat, and shall not begin work on the activity until notified by the
district engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally-listed endangered or threatened species or
designated critical habitat, the pre-construction notification must include the name(s) of the
endangered or threatened species that may be affected by the proposed work or that utilize the
designated critical habitat that may be affected by the proposed work. The district engineer will
determine whether the proposed activity “may affect” or will have “no effect” to listed species
and designated critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction notification. In cases
where the non-Federal applicant has identified listed species or critical habitat that might be
affected or is in the vicinity of the project, and has so notified the Corps, the applicant shall not
begin work until the Corps has provided notification the proposed activities will have “no effect”
on listed species or critical habitat, or until Section 7 consultation has been completed.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs.

(e) Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, both lethal and non-lethal “takes”™ of protected species are in violation
of the ESA. Information on the location of threatened and endangered species and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
Web pages at http://www.fws.gov/ and http://www.noaa.gov/fisheries.html respectively.

18. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of Historic
Places, the activity is not authorized, until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed, determined to be eligible for listing on, or potentially eligible for listing on the
National Register of Historic Places, including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic properties
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State




Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). The district engineer shall make a
reasonable and good faith effort to carry out appropriate identification efforts, which may include
background research, consultation, oral history interviews, sample field investigation, and field
survey. Based on the information submitted and these efforts, the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties which the activity
may have the potential to cause effects and so notified the Corps, the non-Federal applicant shall
not begin the activity until notified by the district engineer either that the activity has no potential
to cause effects or that consultation under Section 106 of the NHPA has been completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR 800.3(a)). If NHPA section
106 consultation is required and will occur, the district engineer will notify the non-Federal
applicant that he or she cannot begin work until Section 106 consultation is completed.

(e) Prospective permittees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitted by the applicant.
If circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, explaining the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. This documentation must
include any views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the
undertaking occurs on or affects historic properties on tribal lands or affects properties of interest
to those tribes, and other parties known to have a legitimate interest in the impacts to the
permitted activity on historic properties.

19. Designated Critical Resource Waters. Critical resource waters include, NOAA-
designated marine sanctuaries, National Estuarine Research Reserves, state natural heritage sites,
and outstanding national resource waters or other waters officially designated by a state as
having particular environmental or ecological significance and identified by the district engineer
after notice and opportunity for public comment. The district engineer may also designate
additional critical resource waters after notice and opportunity for comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, and 50 for any
activity within, or directly affecting, critical resource waters, including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, and 38,
notification is required in accordance with general condition 27, for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.




20. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating) will be required to the extent necessary to ensure that the adverse effects to the
aquatic environment are minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10 acre and require pre-construction notification, unless the district
engineer determines in writing that some other form of mitigation would be more
environmentally appropriate and provides a project-specific waiver of this requirement. For
wetland losses of 1/10 acre or less that require pre-construction notification, the district engineer
may determine on a case-by-case basis that compensatory mitigation is required to ensure that
the activity results in minimal adverse effects on the aquatic environment. Since the likelihood of
success is greater and the impacts to potentially valuable uplands are reduced, wetland
restoration should be the first compensatory mitigation option considered.

(d) For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation, such as stream restoration, to ensure
that the activity results in minimal adverse effects on the aquatic environment.

(e) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2 acre, it
cannot be used to authorize any project resulting in the loss of greater than 1/2 acre of waters of
the United States, even if compensatory mitigation is provided that replaces or restores some of
the lost waters. However, compensatory mitigation can and should be used, as necessary, to
ensure that a project already meeting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(f) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the establishment, maintenance, and legal protection
(e.g., conservation easements) of riparian areas next to open waters. In some cases, riparian areas
may be the only compensatory mitigation required. Riparian areas should consist of native
species. The width of the required riparian area will address documented water quality or aquatic
habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the
stream, but the district engineer may require slightly wider riparian areas to address documented
water quality or habitat loss concerns. Where both wetlands and open waters exist on the project
site, the district engineer will determine the appropriate compensatory mitigation (e.g., riparian
areas and/or wetlands compensation) based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the most appropriate form of
compensatory mitigation, the district engineer may waive or reduce the requirement to provide
wetland compensatory mitigation for wetland losses.

(g) Permittees may propose the use of mitigation banks, in-lieu fee arrangements or
separate activity-specific compensatory mitigation. In all cases, the mitigation provisions will
specify the party responsible for accomplishing and/or complying with the mitigation plan.



(h) Where certain functions and services of waters of the United States are permanently
adversely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level.

21. Water Quality. Where States and authorized Tribes, or EPA where applicable, have
not previously certified compliance of an NWP with CWA Section 401, individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures to ensure that the
authorized activity does not result in more than minimal degradation of water quality.

22. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual state coastal
zone management consistency concurrence must be obtained, or a presumption of concurrence
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
measures to ensure that the authorized activity is consistent with state coastal zone management
requirements.

23. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) and with
any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

24. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

25. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s) of the property. To validate




the transfer of this nationwide permit and the associated liabilities associated with compliance
with its terms and conditions, have the transferee sign and date below.”

(Transferee)

(Date)

26. Compliance Certification. Each permittee who received an NWP verification from the
Corps must submit a signed certification regarding the completed work and any required
mitigation. The certification form must be forwarded by the Corps with the NWP verification
letter and will include:

(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general or specific conditions;

(b) A statement that any required mitigation was completed in accordance with the permit
conditions; and

(c) The signature of the permittee certifying the completion of the work and mitigation.

27. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP,
the prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, as a general rule, will request
additional information necessary to make the PCN complete only once. However, if the
prospective permittee does not provide all of the requested information, then the district engineer
will notify the prospective permittee that the PCN is still incomplete and the PCN review process
will not commence until all of the requested information has been received by the district
engineer. The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2) Forty-five calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received written notice from the district or
division engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 17 that listed species or critical habitat might affected or in the vicinity of the project,
or to notify the Corps pursuant to general condition 18 that the activity may have the potential to
cause effects to historic properties, the permittee cannot begin the activity until receiving written
notification from the Corps that is “no effect” on listed species or “no potential to cause effects”
on historic properties, or that any consultation required under Section 7 of the Endangered
Species Act (see 33 CFR 330.4(f)) and/or Section 106 of the National Historic Preservation (see
33 CFR 330.4(g)) is completed. Also, work cannot begin under NWPs 21, 49, or 50 until the
permittee has received written approval from the Corps. If the proposed activity requires a
written waiver to exceed specified limits of an NWP, the permittee cannot begin the activity until
the district engineer issues the waiver. If the district or division engineer notifies the permittee in
writing that an individual permit is required within 45 calendar days of receipt of a complete
PCN, the permittee cannot begin the activity until an individual permit has been obtained.




Subsequently, the permittee’s right to proceed under the NWP may be modified, suspended, or
revoked only in accordance with the procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed project;

(3) A description of the proposed project; the project’s purpose; direct and indirect
adverse environmental effects the project would cause; any other NWP(s), regional general
permit(s), or individual permit(s) used or intended to be used to authorize any part of the
proposed project or any related activity. The description should be sufficiently detailed to allow
the district engineer to determine that the adverse effects of the project will be minimal and to
determine the need for compensatory mitigation. Sketches should be provided when necessary
to show that the activity complies with the terms of the NWP. (Sketches usually clarify the
project and when provided result in a quicker decision.);

(4) The PCN must include a delineation of special aquatic sites and other waters of the
United States on the project site. Wetland delineations must be prepared in accordance with the
current method required by the Corps. The permittee may ask the Corps to delineate the special
aquatic sites and other waters of the United States, but there may be a delay if the Corps does the
delineation, especially if the project site is large or contains many waters of the United States.
Furthermore, the 45 day period will not start until the delineation has been submitted to or
completed by the Corps, where appropriate;

(5) If the proposed activity will result in the loss of greater than 1/10 acre of wetlands and
a PCN is required, the prospective permittee must submit a statement describing how the
mitigation requirement will be satisfied. As an alternative, the prospective permittee may submit
a conceptual or detailed mitigation plan.

(6) If any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, for non-Federal applicants
the PCN must include the name(s) of those endangered or threatened species that might be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work. Federal applicants must provide documentation demonstrating compliance
with the Endangered Species Act; and

(7) For an activity that may affect a historic property listed on, determined to be eligible
for listing on, or potentially eligible for listing on, the National Register of Historic Places, for
non-Federal applicants the PCN must state which historic property may be affected by the
proposed work or include a vicinity map indicating the location of the historic property. Federal
applicants must provide documentation demonstrating compliance with Section 106 of the
National Historic Preservation Act.

(c) Form of Pre-Construction Notification: The standard individual permit application
form (Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is a PCN and must include all of the information required in paragraphs (b)(1) through (7)
of this general condition. A letter containing the required information may also be used.

(d) Agency Coordination: (1) The district engineer will consider any comments from
Federal and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the project’s adverse
environmental effects to a minimal level.
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(2) For all NWP 48 activities requiring pre-construction notification and for other NWP
activities requiring pre-construction notification to the district engineer that result in the loss of
greater than 1/2-acre of waters of the United States, the district engineer will immediately
provide (e.g., via facsimile transmission, overnight mail, or other expeditious manner) a copy of
the PCN to the appropriate Federal or state offices (U.S. FWS, state natural resource or water
quality agency, EPA, State Historic Preservation Officer (SHPO) or Tribal Historic Preservation
Office (THPO), and, if appropriate, the NMFS). With the exception of NWP 37, these agencies
will then have 10 calendar days from the date the material is transmitted to telephone or fax the
district engineer notice that they intend to provide substantive, site-specific comments. If so
contacted by an agency, the district engineer will wait an additional 15 calendar days before
making a decision on the pre-construction notification. The district engineer will fully consider
agency comments received within the specified time frame, but will provide no response to the
resource agency, except as provided below. The district engineer will indicate in the
administrative record associated with each pre-construction notification that the resource
agencies’ concerns were considered. For NWP 37, the emergency watershed protection and
rehabilitation activity may proceed immediately in cases where there is an unacceptable hazard
to life or a significant loss of property or economic hardship will occur. The district engineer will
consider any comments received to decide whether the NWP 37 authorization should be
modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

(3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b)(4)(B) of the
Magnuson-Stevens Fishery Conservation and Management Act.

(4) Applicants are encouraged to provide the Corps multiple copies of pre-construction
notifications to expedite agency coordination.

(5) For NWP 48 activities that require reporting, the district engineer will provide a copy
of each report within 10 calendar days of receipt to the appropriate regional office of the NMFS.

(e) District Engineer’s Decision: In reviewing the PCN for the proposed activity, the
district engineer will determine whether the activity authorized by the NWP will result in more
than minimal individual or cumulative adverse environmental effects or may be contrary to the
public interest. If the proposed activity requires a PCN and will result in a loss of greater than
1/10 acre of wetlands, the prospective permittee should submit a mitigation proposal with the
PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory mitigation the applicant has
included in the proposal in determining whether the net adverse environmental effects to the
aquatic environment of the proposed work are minimal. The compensatory mitigation proposal
may be either conceptual or detailed. If the district engineer determines that the activity complies
with the terms and conditions of the NWP and that the adverse effects on the aquatic
environment are minimal, after considering mitigation, the district engineer will notify the
permittee and include any conditions the district engineer deems necessary. The district engineer
must approve any compensatory mitigation proposal before the permittee commences work. If
the prospective permittee elects to submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed compensatory mitigation plan. The
district engineer must review the plan within 45 calendar days of receiving a complete PCN and
determine whether the proposed mitigation would ensure no more than minimal adverse effects
on the aquatic environment. If the net adverse effects of the project on the aquatic environment
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(after consideration of the compensatory mitigation proposal) are determined by the district
engineer to be minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the project can proceed under the terms and conditions of
the NWP.

If the district engineer determines that the adverse effects of the proposed work are more
than minimal, then the district engineer will notify the applicant either: (1) That the project does
not qualify for authorization under the NWP and instruct the applicant on the procedures to seek
authorization under an individual permit; (2) that the project is authorized under the NWP
subject to the applicant’s submission of a mitigation plan that would reduce the adverse effects
on the aquatic environment to the minimal level; or (3) that the project is authorized under the
NWP with specific modifications or conditions. Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse effects occur to the aquatic
environment, the activity will be authorized within the 45-day PCN period. The authorization
will include the necessary conceptual or specific mitigation or a requirement that the applicant
submit a mitigation plan that would reduce the adverse effects on the aquatic environment to the
minimal level. When mitigation is required, no work in waters of the United States may occur
until the district engineer has approved a specific mitigation plan.

28. Single and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

FURTHER INFORMATION

1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project.

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting
from development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration, establishment (creation), enhancement, or
preservation of aquatic resources for the purpose of compensating for unavoidable adverse
impacts which remain after all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstruction.

Discharge: The term “discharge” means any discharge of dredged or fill material.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of
an aquatic resource to heighten, intensify, or improve a specific aquatic resource function(s).
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a
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decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration after, precipitation events in a typical year. Ephemeral stream beds are located above the
water table year-round. Groundwater is not a source of water for the stream. Runoff from rainfall
is the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in aquatic resource area.

Historic Property: Any prehistoric or historic district, site (including archaeological
site), building, structure, or other object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within such properties. The term
includes properties of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete project in
the Corps regulatory program. A project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a multi-phase
project that depend upon other phases of the project do not have independent utility. Phases of a
project that would be constructed even if the other phases were not built can be considered as
separate single and complete projects with independent utility.

Intermittent stream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental source of water for stream
flow.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is
not a net threshold that is calculated after considering compensatory mitigation that may be used
to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after construction,
are not included in the measurement of loss of waters of the United States. Impacts resulting
from activities eligible for exemptions under Section 404(f) of the Clean Water Act are not
considered when calculating the loss of waters of the United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and
flow of tidal waters. The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal
wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high
tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aquatic vegetation within the area of standing or
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flowing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of “open waters” include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore
established by the fluctuations of water and indicated by physical characteristics, or by other
appropriate means that consider the characteristics of the surrounding areas (see 33 CFR
328.3(e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the year. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.

Practicable: Available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may be
a permit application, letter, or similar document that includes information about the proposed
work and its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly
associated with the protection and maintenance of aquatic resources through the implementation
of appropriate legal and physical mechanisms. Preservation does not result in a gain of aquatic
resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural/historic functions to a former aquatic
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in
aquatic resource area.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
of a site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historic functions to a former or degraded aquatic resource.
For the purpose of tracking net gains in aquatic resource area, restoration is divided into two
categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent surface,
and high dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. A
slower stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize
pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through
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which surface and subsurface hydrology connects waterbodies with their adjacent uplands.
Riparian areas provide a variety of ecological functions and services and help improve or
maintain local water quality. (See general condition 20.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may consist
of shellfish shells, shell fragments, or other appropriate materials placed into waters for shellfish
habitat.

Single and complete project: The term “single and complete project” is defined at 33
CFR 330.2(1) as the total project proposed or accomplished by one owner/developer or
partnership or other association of owners/developers. A single and complete project must have
independent utility (see definition). For linear projects, a “single and complete project” is all
crossings of a single water of the United States (i.e., a single waterbody) at a specific location.
For linear projects crossing a single waterbody several times at separate and distant locations,
each crossing is considered a single and complete project. However, individual channels in a
braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are
not separate waterbodies, and crossings of such features cannot be considered separately.

Stormwater management.: Stormwater management is the mechanism for controlling
stormwater runoff for the purposes of reducing downstream erosion, water quality degradation,
and flooding and mitigating the adverse effects of changes in land use on the aquatic
environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runoff and/or improve the quality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks.
The substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, permanent
mooring structure, power transmission line, permanently moored floating vessel, piling, aid to
navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR
328.3(b) and 33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and
measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters end
where the rise and fall of the water surface can no longer be practically measured in a predictable
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located
channelward of the high tide line, which is defined at 33 CFR 328.3(d).
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Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the
United States that, during a year with normal patterns of precipitation, has water flowing or
standing above ground to the extent that an ordinary high water mark (OHWM) or other
indicators of jurisdiction can be determined, as well as any wetland area (see 33 CFR 328.3(b)).
If a jurisdictional wetland is adjacent--meaning bordering, contiguous, or neighboring--to a
jurisdictional waterbody displaying an OHWM or other indicators of jurisdiction, that waterbody
and its adjacent wetlands are considered together as a single aquatic unit (see 33 CFR
328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes, ponds, and wetlands.
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REGIONAL CONDITIONS FOR NATIONWIDE PERMITS IN THE WILMINGTON
DISTRICT

1. Excluded Waters

The Corps has identified waters that will be excluded from the use of all NWP’s during certain
timeframes. These waters are:

1.1. Anadromous Fish Spawning Areas

Waters of the United States identified by either the North Carolina Division of Marine Fisheries
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish
spawning areas are excluded during the period between February 15 and June 30, without prior
written approval from NCDMF or NCWRC and the Corps.

1.2. Trout Waters Moratorium

Waters of the United States in the twenty-five designated trout counties of North Carolina are
excluded during the period between October 15 and April 15 without prior written approval from
the NCWRC. (see Section L. b. 7. for a list of the twenty-five trout counties).

1.3. Sturgeon Spawning Areas

Waters of the United States designated as sturgeon spawning areas are excluded during the
period between February 1 and June 30, without prior written approval from the National Marine
Fisheries Service (NMFS).

2. Waters Requiring Additional Notification

The Corps has identified waters that will be subject to additional notification requirements for
activities authorized by all NWP’s. These waters are:

2.1. Western NC Counties that Drain to Designated Critical Habitat

Waters of the U.S. that requires a Pre-Construction Notification pursuant to General Condition
27 (PCN) and located in the sixteen counties listed below, applicants must provide a copy of the
PCN to the US Fish and Wildlife Service, 160 Zillicoa Street, Asheville, North Carolina 28805.
This PCN must be sent concurrently to the US Fish and Wildlife Service and the Corps Asheville
Regulatory Field Office. Please see General Condition 17 for specific notification requirements
related to Federally Endangered Species and the following website for information on the
location of designated critical habitat.

Counties with tributaries that drain to designated critical habitat that require notification to the
Asheville US Fish and Wildlife Service: Avery, Cherokee, Forsyth, Graham, Haywood,
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Henderson, Jackson, Macon Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union
and Yancey.

Website and office addresses for Endangered Species Act Information:

The Wilmington District has developed the following website for applicants which provide
guidelines on how to review linked websites and maps in order to fulfill NWP general condition
17 requirements.

http://www.saw.usace.army.mil/wetlands/ESA

Applicants who do not have internet access may contact the appropriate US Fish and Wildlife
Service offices or the US Army Corps of Engineers office listed below.

US Fish and Wildlife Service
Asheville Field Office

160 Zillicoa Street

Asheville, NC 28801
Telephone: (828) 258-3939

Asheville US Fish and Wildlife Service Office counties: All
counties west of and including Anson, Stanly, Davidson, Forsyth and Stokes Counties

US Fish and Wildlife Service
Raleigh Field Office

Post Office Box 33726
Raleigh, NC 27636-3726
Telephone: (919) 856-4520

Raleigh US Fish and Wildlife Service Office counties: all counties east of and including
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.

2.2. Special Designation Waters

Prior to the use of any NWP in any of the following North Carolina identified waters and
contiguous wetlands, applicants must comply with Nationwide Permit General Condition 27
(PCN). The North Carolina waters and contiguous wetlands that require additional notification
requirements are:

“Outstanding Resource Waters” (ORW) and “High Quality Waters” (HQW) (as designated by
the North Carolina Environmental Management Commission), or

“Inland Primary Nursery Areas” (IPNA) (as designated by the North Carolina Wildlife
Resources Commission), or “Contiguous Wetlands” (as defined by the North Carolina
Environmental Management Commission), or “Primary Nursery Areas” (PNA) (as designated by
the North Carolina Marine Fisheries Commission).
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2.3. Coastal Area Management Act (CAMA) Areas of Environmental Concern

Non-Federal applicants for any NWP in a designated “Area of Environmental Concern” (AEC)
in the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal
Area Management Act (CAMA), must also obtain the required CAMA permit. Construction
activities for non-Federal projects may not commence until a copy of the approved CAMA
permit is furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington
Field Office — P.O. Box 1890, Wilmington, NC 28402 or Washington Field Office — P.O. Box
1000, Washington, NC 27889).

2. 4. Barrier Islands

Prior to the use of any NWP on a barrier island of North Carolina, applicants must comply with
Nationwide Permit General Condition 27 (PCN).

2.5. Mountain or Piedmont Bogs

Prior to the use of any NWP in a “Mountain or Piedmont Bog” of North Carolina, applicants
shall comply with Nationwide Permit General Condition 27 (PCN).

Note: The following wetland community types identified in the N.C. Natural Heritage Program
document, “Classification of Natural communities of North Carolina (Michael P. Schafale and
Alan S. Weakley, 1990), are subject to this regional condition.

Mountain Bogs Piedmont Bogs
Swamp Forest-Bog Complex Upland depression Swamp
Forest

Swamp Forest-Bog Complex
(Spruce Subtype)

Southern Appalachian Bog
(Northern Subtype)

Southern Appalachian Bog
(Southern Subtype)
Southern Appalachian Fen

2.6. Animal Waste Facilities

Prior to use of any NWP for construction of animal waste facilities in waters of the US, including
wetlands, applicants shall comply with Nationwide Permit General Condition 27 (PCN).

2.7. Trout Waters

Prior to any discharge of dredge or fill material into streams or waterbodies within the twenty-
five (25) designated trout counties of North Carolina, the applicant shall comply with
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Nationwide Permit General Condition 27 (PCN). The applicant shall also provide a copy of the
notification to the appropriate NCWRC office to facilitate the determination of any potential
impacts to designated Trout Waters. Notification to the Corps of Engineers will include a
statement with the name of the NCWRC biologist contacted, the date of the notification, the
location of work, a delineation of wetlands, a discussion of alternatives to working in the
mountain trout waters, why alternatives were not selected, and a plan to provide compensatory
mitigation for all unavoidable adverse impacts to mountain trout waters.

NCWRC and NC Trout Counties

Mr. Ron Linville

Western Piedmont Region Alleghany | Caldwell Watauga
Coordinator

3855 Idlewild Road Ashe Mitchell Wilkes
Kernersville, NC 27284-9180 | Avery Stokes

Telephone: (336) 769-9453 Burke Surry

Mr. Dave McHenry

Mountain Region Coordinator | Buncombe | Henderson | Polk
20830 Great Smoky Mtn. Cherokee | Jackson Rutherford
Expressway

Waynesville, NC 28786 Clay Macon Swain
Telephone: (828) 452-2546 Graham Madison Transylvania
Fax: (828) 452-7772 Haywood | McDowell | Yancey

3. List of Corps Regional Conditions for All Nationwide Permits
The following conditions apply to all Nationwide Permits in the Wilmington District:
3.1. Limitation of Loss of Perennial Stream Bed

NWPs may not be used for activities that may result in the loss or degradation of greater than
300 total linear feet of perennial streams. The NWPs may not be used for activities that may
result in the loss or degradation of greater than 300 total linear feet of ephemeral and intermittent
streams that exhibit important aquatic function(s)* Loss of stream includes the linear feet of
stream bed that is filled, excavated, or flooded by the proposed activity. The District
Commander can waive the 300 linear foot limit for ephemeral and intermittent streams on a case-
by-case basis if he determines that the proposed activity will result in minimal individual and
cumulative adverse impacts to the aquatic environment. Waivers for the loss of ephemeral and
intermittent streams must be in writing. This waiver only applies to the 300 linear feet threshold
for NWPs. Mitigation may still be required for impacts to ephemeral and intermittent streams,
on a case-by-case basis, depending on the impacts to the aquatic environment of the proposed
project. [*Note: The Corps uses the Stream Quality Assessment Worksheet, located with Permit
Information on the Regulatory Program Web Site, to aid in the determination of aquatic function
within the intermittent stream channel. ]
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3.2. Mitigation for Loss of Stream Bed Exceeding 150 Feet.

For any NWP that results in a loss of more than 150 linear feet of perennial and/or
ephemeral/intermittent stream, the applicant shall provide a mitigation proposal to compensate
for the loss of aquatic function associated with the proposed activity. For stream losses less than
150 linear feet, that require a PCN, the District Commander may determine, on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effect on the aquatic environment.

3.3. Pre-construction Notification for Loss of Streambed Exceeding 150 Feet.

Prior to use of any NWP for any activity which impacts more than 150 total linear feet of
perennial stream or ephemeral/ intermittent stream, the applicant must comply with Nationwide
Permit General Condition 27 (PCN). This applies to NWPs that do not have specific notification
requirements. If a NWP has specific notification requirements, the requirements of the NWP
should be followed.

3.4. Restriction on Use of Live Concrete

For all NWPs which allow the use of concrete as a building material, measures will be taken to
prevent live or fresh concrete, including bags of uncured concrete, from coming into contact with
waters of the state until the concrete has hardened.

3.5. Requirements for Using Riprap for Bank Stabilization

For all NWPs that allow for the use of riprap material for bank stabilization, the following
measures shall be applied:

3.5.1. Filter cloth must be placed underneath the riprap as an additional requirement of its use in
North Carolina waters.

3.5.2. The placement of riprap shall be limited to the areas depicted on submitted work plan
drawings.

3.5.3. The riprap material shall be clean and free from loose dirt or any pollutant except in trace
quantities that would not have an adverse environmental effect.

3.5.4. It shall be of a size sufficient to prevent its movement from the authorized alignment by
natural forces under normal conditions.

3.5.5. The riprap material shall consist of clean rock or masonry material such as, but not limited
to, granite, marl, or broken concrete.
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3.5.6. A waiver from the specifications in this Regional Condition may be requested in writing.
The waiver will only be issued if it can be demonstrated that the impacts of complying with this
Regional condition would result in greater adverse impacts to the aquatic environment.

3.6. Safe Passage Requirements for Culvert Placement

For all NWPs that involve the construction/installation of culverts, measures will be included in
the construction/installation that will promote the safe passage of fish and other aquatic
organisms. The dimension, pattern, and profile of the stream above and below a pipe or culvert
should not be modified by widening the stream channel or by reducing the depth of the stream in
connection with the construction activity. The width, height, and gradient of a proposed opening
should be such as to pass the average historical low flow and spring flow without adversely
altering flow velocity. Spring flow should be determined from gage data, if available. In the
absence of such data, bankfull flow can be used as a comparable level.

In the twenty (20) counties of North Carolina designated as coastal counties by the Coastal Area
Management Act (CAMA): All pipe and culvert bottoms shall be buried at least one foot below
normal bed elevation when they are placed within the Public Trust Area of Environmental
Concern (AEC) and/or the Estuarine Waters AEC as designated by CAMA, and/or all streams
appearing as blue lines on United States Geological Survey (USGS) quad sheets.

Foadwray

Culvert burled
below streambed

to AppropTiate

4+— depth (1f requured).

Stream

Approach Fill Bankfill

Baottom

In all other counties: Culverts greater than 48 inches in diameter will be buried at least one foot
below the bed of the stream. Culverts 48 inches in diameter or less shall be buried or placed on
the stream bed as practicable and appropriate to maintain aquatic passage, and every effort shall
be made to maintain the existing channel slope. The bottom of the culvert must be placed at a
depth below the natural stream bottom to provide for passage during drought or low flow
conditions.

Destabilizing the channel and head cutting upstream should be considered in the placement of
the culvert.

A waiver from the depth specifications in this condition may be requested in writing. The waiver
will be issued if it can be demonstrated that the proposal would result in the least impacts to the

aquatic environment.

All counties: Culverts placed in wetlands do not have to be buried.
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3.7. Notification to NCDENR Shellfish Sanitation Section

Applicants shall notify the NCDENR Shellfish Sanitation Section prior to dredging in or
removing sediment from an area closed to shell fishing where the effluent may be released to an
area open for shell fishing or swimming in order to avoid contamination from the disposal area
and cause a temporary shellfish closure to be made. Such notification shall also be provided to
the appropriate Corps of Engineers Regulatory Field Office. Any disposal of sand to the ocean
beach should occur between November 1 and April 30 when recreational usage is low. Only
clean sand should be used and no dredged sand from closed shell fishing areas may be used. If
beach disposal were to occur at times other than stated above or if sand from a closed shell
fishing area is to be used, a swimming advisory shall be posted, and a press release shall be
issued.

3.8. Preservation of Submerged Aquatic Vegetation
Adverse impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP

within any of the twenty coastal counties defined by North Carolina’s Coastal Area Management
Act of 1974 (CAMA).
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NC DIVISION OF WATER QUALITY - GENERAL CERTIFICATION CONDITIONS

For the most recent General Certification conditions, call the NC Division of Water Quality,
Wetlands/401 Certification Unit at (919) 733-1786 or access the following website:
http://h20.enr.state.nc.us/ncwetlands/certs.html

NC DIVISION OF COASTAL MANAGEMENT - STATE CONSISTENCY

In a letter dated May 7, 2007, the North Carolina Division of Coastal Management found this
NWP consistent with the North Carolina Coastal Zone Management Program. Updates on
CAMA Consistency for NC can be found on the NC DCM web site at:
http://dcm?2.enr.state.nc.us/Permits/consist.htm

EASTERN BAND OF THE CHEROKEE INDIANS TRIBAL WATER QUALITY
CERTIFICATIONS

In a letter dated May 8, 2007, US EPA, on behalf of the Eastern Band of Cherokee Indians,
provided Tribal General Conditions for Nationwide Permits on Cherokee Indian Reservation.
These Tribal General Conditions are located on the Corps website at:
http://www.saw.usace.army.mil/ WETLANDS/NWP2007/EBClI-certs.html

Citations:
2007 Nationwide Permits Public Notice for Final Issue Date: March 15, 2007

Correction Notice for Nationwide Permits, Federal Register / Vol. 72, No. 88 / Tuesday, May 8§,
2007 / Notices p.26082

2007 SAW Regional Conditions — Authorized June 1, 2007

This and other information can be found on the Corps web site at:
http://www.saw.usace.army.mil/ WETLANDS/NWP2007/nationwide-permits.html
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Water Quality Certification N°. 3687

GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR U.S. ARMY CORPS OF

ENGINEERS NATIONWIDE PERMIT NUMBERS: 3 (MAINTENANCE),

4 (FISH AND WILDLIFE HARVESTING, ENHANCEMENT, AND ATTRACTION DEVICES AND

ACTIVITIES), 5 (SCIENTIFIC MEASUREMENT DEVICES—25 CUBIC YARDS FOR WEIRS

AND FLUMES), 6 (SURVEY ACTIVITIES—25 CUBIC YARDS FOR TEMPORARY PADS),

7 (OUTFALL STRUCTURES AND ASSOCIATED INTAKE STRUCTURES),

19 (MINOR DREDGING), 20 (OIL SPILL CLEANUP), 22 (REMOVAL OF VESSELS),

25 (STRUCTURAL DISCHARGE), 30(MOIST SOIL MANAGEMENT FOR WILDLIFE),

32 (COMPLETED ENFORCEMENT ACTIONS), 36 (BOAT RAMPS [IN NONWETLAND

SITES]), AND REGIONAL PERMIT 197800056 (PIERS, DOCKS AND BOATHOUSES), AND

REGIONAL PERMIT 197800125 (BOAT RAMPS)
AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES)

Water Quality Certification Number 3687 is issued in conformity with the requirements of Section
401, Public Laws 92-500 and 95-217 of the United States and subject to the North Carolina
Division of Water Quality (DWQ) Regulations in 15 NCAC 2H, Section .0500 and 15 NCAC 2B
.0200 for the discharge of fill material to waters and wetland areas which are waters of the United
States as described in 33 CFR 330 Appendix A (B) (3, 4, 5, 6, 7, 19, 20, 22, 25, 30, 32, and 36) of
the Corps of Engineers regulations and Regional Permits 197800056 and 19780125 and for the
Riparian Area Protection Rules (Buffer Rules) in 15A NCAC 2B .0200.

The State of North Carolina certifies that the specified category of activity will not violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafter set forth.

Activities meeting any one (1) of the following thresholds or circumstances require written
approval for a 401 Water Quality Certification from the Division of Water Quality (the
“Division”):

a. |mpacts equal or greater than 40 linear feet of additional permanent stream impact at
an existing stream crossing location, or

b. Temporary or permanent impacts equal to or exceeding: one-third (1/3) acre of
wetlands East of Interstate-95, or one-tenth (1/10) of acre of wetlands West of
Interstate-95; or

c. Any impact associated with a Notice of Violation or an enforcement action initiated
by the Division and/or the Division of Land Resources; or

d. Projects with any impacts to streams, wetlands, and/or waters that have received a
Notice of Violation from the Division and/or Division of Land Resources; or

€. Any impacts to streams and/or buffers in the Neuse, Tar-Pamlico, Randleman and
Catawba River Basins (or any other basins with Riparian Area Protection Rules
[Buffer Rules] in effect at the time of application) unless the activities are listed as
“EXEMPT” from these Rules-

In accordance with North Carolina General Statute Section 143-215.3D(e), written approval for a
401 Water Quality General Certification must include the appropriate fee. If a project also
requires a CAMA Permit, then one payment to both agencies shall be submitted and will be the
higher of the two fees.

Activities included in this General Certification and below the thresholds listed above do
not require written approval from the Division of Water Quality as long as they comply with
the Conditions of Certification listed below. If any of these Conditions cannot be met,
written approval from the Division is required.

Water Quality Certification No. 3687
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Conditions of Certification:
No Impacts Beyond Those Authorized for this General Certification

No waste, spoil, solids, or fill of any kind shall occur in wetlands, waters, or riparian areas
beyond the thresholds established for use of this General Certification, or beyond the
footprint of the impacts authorized in the written approval, including incidental impacts. All
construction activities, including the design, installation, operation, and maintenance of
sediment and erosion control Best Management Practices, shall be performed so that no
violations of state water quality standards, statutes, or rules occur.

Standard Erosion and Sediment Control Practices

Erosion and sediment control practices must be in full compliance with all specifications
governing the proper design, installation and operation and maintenance of such Best
Management Practices:

a. Design, installation, operation, and maintenance of the sediment and erosion control
measures must be such that they equal, or exceed, the requirements specified in the
most recent version of the North Carolina Sediment and Erosion Control Manual. The
devices shall be maintained on all construction sites, borrow sites, and waste pile (spoil)
projects, including contractor-owned or leased borrow pits associated with the project.

b. For borrow pit sites, the erosion and sediment control measures must be designed,
installed, operated, and maintained in accordance with the most recent version of the
North Carolina Surface Mining Manual.

¢. Reclamation measures and implementation must comply with the reclamation in
accordance with the requirements of the Sedimentation Pollution Control Act and the
Mining Act of 1971.

d. Sufficient materials required for stabilization and/or repair of erosion control measures
and stormwater routing and treatment shall be on site at all times. ,except for publicly
funded linear transportation projects when materials can be accessed offsite in a timely
manner.

e. |f the project occurs in waters or watersheds classified as Primary Nursery Areas (PNAs),
Trout (Tr), SA, WS-I, WS-II, High Quality (HQW), or Outstanding Resource (ORW)
waters, then the sediment and erosion control requirements contained within Design
Standards in Sensitive Watersheds (15A NCAC 04B .0124) supercede all other sediment
and erosion control requirements.

No Sediment and Erosion Control Measures in Wetlands or Waters

Sediment and erosion control measures should not be placed in wetlands or waters outside
of the permitted impact areas without prior approval from the Division. If placement of
sediment and erosion control devices in wetlands and waters is unavoidable, then the design
and placement of temporary erosion control measures shall not be conducted in a manner
that may result in dis-equilibrium of wetlands or stream beds or banks, adjacent to or
upstream and down stream of the above structures. All sediment and erosion control devices
shall be removed and the natural grade restored within two (2) months of the date that the
Division of Land Resources or locally delegated program has released the project.

Construction Stormwater Permit NCG010000

Upon the approval of an Erosion and Sedimentation Control Plan issued by the Division of
Land Resources (DLR) or a DLR delegated local erosion and sedimentation control program,
an NPDES General stormwater permit (NCG010000) administered by the Division is
automatically issued to the project. This General Permit allows stormwater to be discharged
during land disturbing construction activities as stipulated by conditions in the permit. |f the
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activity is covered by this permit [applicable to construction projects that disturb one (1) or
more acres], full compliance with permit conditions including the sedimentation control plan,
self-monitoring, record keeping and reporting requirements are required. A copy of this
permit and monitoring report forms may be found at

hitp://h20.enr.state.nc.us/su/Forms _Documents.htm.

NCDOT shall be required to be in full compliance with the conditions related to construction
activities within the most recent version of their individual NPDES (NCS000250) stormwater
permit.

Work in the Dry

All work in or adjacent to stream waters shall be conducted in a dry work area. Approved
best management practices from the most current version of the NC Sediment and Erosion
Control Manual, or the NC DOT Construction and Maintenance Activities Manual, such as
sandbags, rock berms, cofferdams, and other diversion structures shall be used to minimize
excavation in flowing water. Exceptions to this condition require submittal to, and approval
by, the Division.

Construction Moratoriums and Coordination

If activities must occur during periods of high biological activity (i.e. sea turtle or bird nesting),
then biological monitoring may be required at the request of other state or federal agencies
and coordinated with these activities. This condition can be waived through written
concurrence on a case by case basis upon reasonable justification.

All moratoriums on construction activities established by the NC Wildlife Resources
Commission (WRC), US Fish and Wildlife Service (USFWS), NC Division of Marine Fisheries
(DMF), or National Marine Fisheries Service (NMFS) to protect trout, anadromous fish,
larval/post-larval fishes and crustaceans, or other aquatic species of concern shall be
obeyed. This condition can be waived through written concurrence on a case by case
basis upon reasonable justification.

Work within the twenty-five (25) designated trout counties or identified state or federal
endangered or threatened species habitat shall be coordinated with the appropriate WRC,
USFWS, NMFS personnel.

Riparian Area Protection Rules (Buffer Rules)

Activities located in the protected 50-foot wide riparian areas (whether jurisdictional wetlands
or not) within the Neuse, Tar-Pamlico, Randleman, Catawba (or any other basin with buffer
rules), shall be limited to “uses” identified within and constructed in accordance with 15A
NCAC 2B .0233, .0259, .0250, and .0243, and shall be located, designed, constructed, and
maintained to have minimal disturbance to protect water quality to the maximum extent
practicable through the use of best management practices. All riparian area protection rule
requirements, including diffuse flow requirements, must be met.

Water Supply Watershed Buffers

The 100-foot wide (high-density development) or the 30-foot wide vegetative buffer (all other
development) must be maintained adjacent to all perennial waters except for allowances as
provided in the Water Supply Watershed Protection Rules [15A NCAC 2B .0212 through
.0215).
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Placement of Culverts and Other Structures in Waters and Wetlands

The application must include construction plans with cross-sectional details in order to
indicate that the current stability of the stream will be maintained or enhanced (i.e., not result
in head cuts).

Culverts required for this project shall be designed and installed in such a manner that the
original stream profiles are not altered and allow for aquatic life movement during low flows.
Existing stream dimensions (including the cross section dimensions, pattern, and longitudinal
profile) must be maintained above and below locations of each culvert. Placement of culverts
and other structures in waters, streams, and wetlands must be placed below the elevation of
the streambed by one foot for all culverts with a diameter greater than 48 inches, and 20
percent of the culvert diameter for culverts having a diameter less than 48 inches, to allow

low flow passage of water and aquatic life, unless otherwise justified and approved by the
Division.

Installation of culverts in wetlands must ensure continuity of water movement and be
designed to adequately accommodate high water or flood conditions. Additionally, when
roadways, causeways or other fill projects are constructed across FEMA-designated
floodways or wetlands, openings such as culverts or bridges must be provided to maintain
the natural hydrology of the system as well as prevent constriction of the floodway that may
result in destabilization of streams or wetlands.

Any rip rap required for normal pipe burial and stabilization shall be buried such that the
original stream elevation is restored and maintained.

The establishment of native, woody vegetation and other soft stream bank stabilization

techniques must be used where practicable instead of rip-rap or other bank hardening
methods.

If concrete is used during the construction, then a dry work area should be maintained to
prevent direct contact between curing concrete and stream water. Water that inadvertently
contacts uncured concrete should not be discharged to surface waters due to the potential for
elevated pH and possible aquatic life/fish kills.

Applications for riprap groins proposed in accordance with 15A NCAC 07H .1401 (NC Division
of Coastal Management General Permit for construction of Wooden and Riprap Groins in
Estuarine and Public Trust Waters) must meet all the specific conditions for design and
construction specified in 15A NCAC 07H .1405.

Temporary Fills and/or Access Roads

All temporary fill and culverts shall be removed and the impacted area returned to the original
grade, including each stream'’s original cross sectional dimensions, plan form pattern, and
longitudinal bed and bed profile after construction is complete or within two (2) months of the
establishment of the crossing, which ever is sooner, and the various sites shall be stabilized
with natural woody vegetation (except for the maintenance areas of permanent utility
crossings) and restored to prevent erosion. If the crossings are not completely removed and
restored as described above within the specified time above, then written approval from the
Division must be obtained to modify this condition.
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13. For activities requiring written approval, additional site-specific conditions may be added to
the approval letter in order to ensure compliance with all applicable water quality and effluent
standards.

14 Certificate of Completion

When written authorization is required for use of this certification, upon completion of all
permitted impacts included within the approval and any subsequent modifications, the
applicant shall be required to return the certificate of completion attached to the approval.
One copy of the certificate shall be sent to the DWQ Central Office in Raleigh at 1650 Mail
Service Center, Raleigh, NC, 27699-1650.

15. If an environmental document is required under NEPA or SEPA, then this General
Certification is not valid until a Finding of No Significant Impact (FONSI) or Record of
Decision (ROD) is issued by the State Clearinghouse.

16. This General Certification shall expire three (3) years from the date of issuance of the written
approval or on the same day as the expiration date of these corresponding Nationwide and
Regional General Permits. In accordance with General Statute 136-44.7B, certifications
issued to the NCDOT shall expire only upon expiration of the federal 404 Permit. The
conditions in effect on the date of issuance of Certification for a specific project shall remain
in effect for the life of the project, regardless of the expiration date of this Certification. If the
construction process for approved activities will overlap the expiration and renewal date of
the corresponding 404 Permit and the Corps allows for continued use of the 404 Permit, then
the General Certification shall also remain in effect without requiring re-application and re-
approval to use this Certification for the specific impacts already approved.

17. The applicant/permittee and their authorized agents shall conduct all activities in a manner
consistent with State water quality standards (including any requirements resulting from
compliance with §303(d) of the Clean Water Act), and any other appropriate requirements of
State and Federal Law. [f the Division determines that such standards or laws are not being
met, including failure to sustain a designated or achieved use, or that State or Federal law is
being violated, or that further conditions are necessary to assure compliance, then the
Division may reevaluate and modify this General Water Quality Certification.

Non-compliance with or violation of the conditions herein set forth by a specific fill project shall
result in revocation of this General Certification for the project and may result in criminal and/or
civil penalties.

The Director of the North Carolina Division of Water Quality may require submission of a formal
application for Individual Certification for any project in this category of activity if it is determined
that the project is likely to have a significant adverse effect upon water quality, including state or
federally listed endangered or threatened aquatic species, or degrade the waters so that existing
uses of the wetland or downstream waters are precluded.

Public hearings may be held for specific applications or group of applications prior to a

Certification decision if deemed in the public's best interest by the Director of the North Carolina
Division of Water Quality.
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Effective date: November 1, 2007
DIVISION OF WATER QUALITY
By

Coleen H. Suliin

Director

History Note: Water Quality Certification Number 3687 replaces Water Quality Certification
Number 3376 issued on March 18, 2002, Water Quality Certification Number 3494 issued
December 31, 2004, and Water Quality Certification Number 3624 issued March 2007. This
General Certification is rescinded when the Corps of Engineers re-authorizes any of these

Nationwide or Regional Permits or when deemed appropriate by the Director of the Division of
Water Quality.
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SECTION .2300 - GENERAL PERMIT FOR REPLACEMENT OF EXISTING BRIDGES AND CULVERTS IN
ESTUARINE WATERS, ESTUARINE AND PUBLIC TRUST SHORELINES, PUBLIC TRUST AREAS, AND
COASTAL WETLANDS

15A NCAC 07H .2301 PURPOSE

A general permit for replacement of existing bridges and culverts in estuarine waters, estuarine and public trust
shorelines, public trust areas, and coastal wetlands shall be obtained pursuant to the rules in 15A NCAC 7J .1100 and
this Section to replace existing bridges and culverts in estuarine water, estuarine and public trust shorelines, public trust
areas and coastal wetland AECs.

History Note:  Authority G.S. 1134-107; 1134-118.1; 1134-124;
Eff. June 1, 1996;
Amended Eff. August 1, 2000.

15A NCAC 07H .2302 APPROVAL PROCEDURES

(a) The applicant shall contact the Division of Coastal Management (Division) and provide:
(1) information on site location, project description, and his or her name, address and telephone number;
(2) adated plat(s) showing existing and proposed development; and
(3) confirmation that:

(A) a written statement has been obtained and signed by the adjacent riparian property owners
indicating that they have no objections to the proposed work; or
(B) the adjacent riparian property owners have been notified by certified mail of the proposed

work. Such notice shall instruct adjacent property owners to provide any comments on the
proposed development in writing for consideration by permitting officials to the Division of
Coastal Management within 10 days of receipt of the notice and indicate that no response
shall be interpreted as no objection. Division staff shall review all comments. If the Division
determines that:
(1) the comments are relevant to the potential impacts of the proposed project; and
(i1) the permitting issues raised by the comments require a more detailed review, then the
Division shall notify the applicant that he or she shall be required to submit an
application for a major development permit.
(b) Approval of individual projects shall be acknowledged in writing by the Division of Coastal Management and the
applicant shall be provided a copy of this Section. Construction authorized by this permit shall be completed within two
years of permit issuance or the general authorization shall expire and a new permit shall be required to begin or continue
construction. For North Carolina Department of Transportation projects identified in the Transportation Improvement
Program this permit shall not expire pursuant to G.S. 136-44.7B.
(¢) No work shall begin until an onsite meeting is held with the applicant and a Division of Coastal Management
representative. Written authorization to proceed with the proposed development shall be issued during this visit if the
Division representative finds that the application meets all the requirements of this Subchapter.

History Note: Authority G.S. 1134-107; 1134-118.1; 1134-124;
Eff. June 1, 1996,
Amended Eff- May 1, 2010.

15A NCAC 07H .2303 PERMIT FEE
The applicant shall pay a permit fee of four hundred dollars ($400.00). This fee shall be paid by inter-departmental fund
transfer, check or money order made payable to the Department of Environment and Natural Resources.

History Note:  Authority G.S. 1134-107; 1134-118.1; 1134-119; 1134-119.1; 1134-124;
Eff. June 1, 1996,
Amended Eff. May 1, 2010; September 1, 2006; August 1, 2000.

15A NCAC 07H .2304 GENERAL CONDITIONS

(a) Projects authorized by this permit shall be demolition, removal, and replacement of existing bridges and culverts
along the existing alignment and conforming to the standards in this Rule. This permit shall be applicable only to single
bridge and culvert projects and shall not authorize temporary fill causeways or temporary bridges that may be associated
with bridge replacement projects.

(b) The permittee shall allow authorized representatives of the Department of Environment and Natural Resources
(Department) to make periodic inspections at any time deemed necessary in order to ensure that the activity being
performed under authority of this general permit is in accordance with the terms and conditions prescribed in this Rule.
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(¢) This general permit shall not be applicable to proposed construction where the Department determines that
authorization may be warranted, but that the proposed activity might significantly affect the quality of human
environment or unnecessarily endanger adjoining properties.

(d) This general permit shall not be applicable to proposed construction where the Department determines that the
proposed activity would have significant adverse impacts on water quality or historic, cultural, scenic, fisheries, or
recreational resources.

(e) This permit shall not eliminate the need to obtain any other required state, local, or federal authorization.

(f) Development carried out under this permit shall be consistent with all local requirements, AEC rules, and local land
use plans.

(g) This permit shall not apply to projects that require work channels.

(h) Review of individual project requests shall be coordinated with the Division of Marine Fisheries (DMF) and the
Wildlife Resources Commission (WRC). This may result in a construction moratorium during periods of significant
biological productivity or critical life stages as determined by the WRC and DMF.

(1) Development under this permit shall be carried out within Department of Transportation (DOT) right-of-ways or on
lands under the ownership of the applicant in the case of a non-DOT project.

(j) Bridge and culvert replacements shall be designed to minimize any adverse impacts to potential navigation or use of
the waters by the public.

(k) This permit shall apply only to projects involving replacement of bridges and culverts currently serving their
intended function.

History Note:  Authority G.S. 1134-107; 1134-118.1; 1134-124;
Eff- June 1, 1996,
Amended Eff. May 1, 2010.

15A NCAC 07H .2305 SPECIFIC CONDITIONS
(a) This general permit is applicable to bridge replacement projects spanning no more than 400 feet of estuarine water,
public trust area, and coastal wetland AECs.
(b) Existing roadway deck width shall not be expanded to create additional lanes, with the exception that an existing one
lane bridge may be expanded to two lanes where the Department of Environment and Natural Resources determines that
authorization is warranted and the proposed project does not significantly affect the quality of the human and natural
environment or unnecessarily endangers adjoining properties.
(c) Replacement of existing bridges with new bridges shall not reduce vertical or horizontal navigational clearances.
(d) All demolition debris shall be disposed of landward of all wetlands and the normal water level (NWL) or normal
high water (NHW) level (as defined in 15A NCAC 07H .0106), and shall employ soil stabilization measures to prevent
entry of sediments in the adjacent water bodies or wetlands.
(e) Bridges and culverts shall be designed to allow passage of anticipated high water flows.
(f) Measures sufficient to restrain sedimentation and erosion shall be implemented at each site.
(g) Bridge or culvert replacement activities involving excavation or fill in wetlands, public trust areas, and estuarine
waters shall meet the following conditions:
(1) Replacing bridges with culverts shall not be allowed in primary nursery areas as defined by the Marine
Fisheries or Wildlife Resources Commissions.
(2) The total area of public trust area, estuarine waters, and wetlands to be excavated or filled shall not exceed
2,500 square feet except that the coastal wetland component shall not exceed 750 square feet.
(3) Culverts shall not be used to replace bridges with open water spans greater than 50 feet.
(4) There shall be no temporary placement or double handling of excavated or fill materials within waters or
vegetated wetlands.
(5) No excavated or fill material shall be placed in any wetlands or surrounding waters outside of the alignment of
the fill area indicated on the work plat(s).
(6) All excavated materials shall be confined above NWL or NHW and landward of any wetlands behind dikes or
other retaining structures to prevent spill-over of solids into any wetlands or surrounding waters.
(7) No bridges with a clearance of four feet or greater above the NWL or NHW shall be allowed to be replaced
with culvert(s) unless the culvert design maintains the existing water depth, vertical clearance and horizontal
clearance.
(8) Ifa bridge is being replaced by a culvert(s) then the width of the waterbody shall not be decreased by more than
40 percent.
(9) All pipe and culvert inverts placed within the Public Trust or the Estuarine Waters AECs shall be buried at least
one foot below normal bed elevation to allow for passage of water and aquatic life. Culverts placed in wetlands are
not subject to this requirement.

History Note:  Authority G.S. 1134-107; 1134-118.1; 1134-124;

Eff. June 1, 1996;
Amended Eff. May 1, 2010.
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